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Radio Commission Low Prices Found to Be Justified \Mehine Narming Road Conference | Pata ov Warehousing: 


oe : | Displaces Labor | Now Being Collected 
On Petr inP. lleField | —__—_— | : eee a! 
Denies Favoring oleum one anhandle Field | Of All American Statistics Gathered on National 
| ° | Scale for First Time 
"Peculiar Physical Properties of Oil Caused _comiat cgin souinseme| NAHOMS LS SOUHE 3 5 emit x woe 


Stations Allocated on Basis Decline ut 1926. harvester in the Great Plains winter | House Gudecosanaiie “ Dis | dise warehousing on a national scale, the 
| wheat area, is having a marked effect | ‘ ee to Dis- | Department of Commer’ announced 


Sa o? » pos AEE | \ e | 
of Service Regardle ss of The Federal ‘trade Commission will ; istics of Panhandle crude petroleum | ™ reducing the demand for farm hands, | CUSS Suggestion With Sec- | February 2. The Bureau of the Census | 
Chain Affiliations, Mr. send to Congress Friday, February 3, a | were such as to involve greater expense according to the Bureau of Agricultural retary Kellogg Before | has just sent out to public warehouses 


Caldwell Says. report on its investigation of prices of | in transportation, storage and refining Economics, Department of Agriculture, Taki D > 3 | of merchandise the blanks for obtaining 
eS crude petroleum produced in the Pan- | and consequently to preclude immediate | i” its January report on farm labor and aking efinite Action. information on the occupied space and 


handle field of Texas, the Commission | demand for a daily output. | wages, announced February 2. The an- | movement of goods thrust Ghoee ware- | 


' | 
diaeamncatacinevaae a eee j 
Senate Group Agrees announced February 2. The report re- 3. Practically all petroleum sold in the | "°Uncement follows in full text: Highway Is Proposed houses. | 
| 


Decline Reported in Demand | 
for Workers in Harvest Fields 


Langen Interests Federal Trade Commission Reports Overproduction and — 


Continued expansion of machine farm- | 





( . - veals that a reduction of prices in Pan- Panhandle field was produced by com- The Bureau’s index of farm wages is : TT ee pe ye 
To Report Special Bill panies having refining facilities not | placed at 170 for the year, which is a To Connect Capitals This information is being gathered | 


handle c j "2 s 
| n crude late in 1926 was largely at the request of the warehouse indus- 


; : : immediately suitable for successfully | decline of 1.3 points from the annual 
F eee a result = difficulties of handling and | handling the new product. They avai 1926 index, the 1910-14 five-year average — ae try and with the cooperation of the 
eatures of Measures for Con- ——— ° pea se ig this oil because | theless were obliged to assume the ex- | being used as a base of 100. * | Establishment of Commission | American Warehousemen’s Association 
tinuation of Life of Federal ee iy P ysical properties. pense of storage and the task of finding Last year was the first time since 1922 to Fost R 1 Buildi 3 and local :.ssociations. Over 500 ware- 
Body f Ye: B _ The Commission reports that at the | methods adequate for refining and treat- that the wage average for the year has o Foster Road Building houses have already agreed to report | 
ody tor ear to e time these prices declined there was | ing the crude product. Doubtless they | shown a decline from the year previous. Is Opposed at their data each month, beginning with 
Incorporated. strong belief among Panhandle pro- will eventualiy make this oil acceptable.| This decline in the 1927 index of farm H ° the figures for the end of January. 
ae oan _ = pg discrimi- * —— sale and —. . Mia may be accounted for in part at earing. As soon as a _— ae = 
., leans ‘ 7 nat ate gains y e purchasing com- . Controlling reasons alleged in sup- | least by the larger supply of labor avail- : OU ap gee age ee received and tabulated each month, the | 
Fomor agg rage cesceaedale ga a panies. a announcement by the Com- | port of the price reduction were based able as a result of the smaller volume of | The calling of a conference of all | Department of Commerce will issue a 
small : lio inter sts both with > Sey oe oe ig full text: on the objectionable physical properties | industrial employment and the decreased | American nations to consider the con- | Statement summarizing the information. 
small radio interests, both with respect In summarizing its conclusions re- of crude petroleum produced in Hutch- | demand both in the Soutqh, where there | struction of highways connecting the Through these summaries the warehouse 
to broadcast and short-wave channels, | gardihg the Panhandle price situation | imson and Carson counties, Texas, as | was a smaller acreage of cotton, and in | capitals of the Western Hemis here will industry and business men generally 
was made before the Senate Committee | the Commission states in effect the fol- compared with petroleum produced in| the Great Plains winter wheat area, b eh ee evn Wee a sphere will | will be enabled to see what proportion | 
lowing: oP oat = the ja a Pee a | where the combine harvester is continu- 7 orgs ha Secretary of State, | of Rape err — is a eee 
ame : : : emical analysis 0 anhandle | in ispla abor ¢ arvest ti | Fran . Kellogg, by a subcommitt ) with comparisons from month to month, | 
Commissioner O. H. Caldwell, of New die oll hel a of the Panhan- crude petroleum by private laboratories | g to displace labor at harvest time. | ‘ns aus Gammeies ph Sean cee onl on om ac ahs a eds cee | 
York. d resulted in an over-supply | and the United States Bureau of Mines | | : sn Alas, | ing into and out of the merc’.andise | 


‘ , of crude petroleum of a quality and . at es a N h Q | according to a resolution passed by that ray 

The Committee resumed hearings on | character unlike that theretofore pro- en of 7 en gether = oa, | ort ern perators | Committee February 2 ven eee The date ri iv Ss | 
the proposed confirmations of Commis- | duced in other parts of the Mid-Conti- canes be oo cate t exonerie fe he. ‘was | l'by larger. cities, complete coop | 
sioners Caldwell, Pickard and Lafount, | nent field. ” Yee 


causing the House Committee on Marine 2. Phvsi : 

- ; s H 2. hysieal pr rties shar ls C. i P 5.” Ge 

and Fisheries to defer temporarily its - Physica ol opert es and character [Continued on Page 5, clumn 2.) | bad 1 
: ; : ae can be ascertained. 


hearings on the White bill (H. R. 8825), ce a ee = j ae J O ¢ ] © | mission to encourage the constructio f 

won Ath ly AS oak | On Coal from South | rere cicer Ponce tienen to ee ay 
mission for another year. The chairman | British Rights at Sea Letter Carrier’s Body Urges | sili _ i the border of Cana i ane > Datel’ we St | | P hi U og d 
of the Senate Committee, Senator Wat- o Funds for Rural Roads | : a im teen thle GEl wit be a ) € 0 Icy ree 


; mittee, 01 ? ib P gentina. Action upon this bill will be | 
son (Rep.), of Indiana, announced that \ Restoration of Tariff on | taken after the conferences with Sccre- 


th reside Nations roadcast- a oe. ae c | ° ~ r . \ 
e president of the National Broadcast Not Paramount, Says Approval of the Reece bill (H. R. | Lake Cargo Shipments | tary Kellogg. In For eron Affairs 


ing Company, M. H. Aylesworth, would 
be called to testify Saturday morning, 5659), appropriating $190,000,000 for Committee Is Appointed. 


aes Rear Admiral Jones | Federal aid in the construction of rural | from Ohio and Pennsyl- | The Committee appointed to confer During Senate Debate | 


Senator Watson expressed the opinion post roads, was asked of the House C vataeetl ; 2 | ce eee eae ee 
en ‘ S, WaS as f se Com- vania Is Also Rec ‘ 4 etary Kellogg is composed of 
that only two more sessions would be mittee on roads February 2 by the presi- « juested Representatives Cole (Rep.), of Cedar 


eaanived 't ] agate ° 7 os | Rantde ae o i. | ania 
equired to complete the hearings on the America Under Equal Neces- dent and vice president of the National The 20-cent per ton reduction in | oo ia. wot Coma tee at | Mr. Blaine Declares Present 


confirmations, these to be held Febru- : ° i 
ary 3 and 4." | sity to Guard Lines of Rural Letter Carriers’ Association, Carl | freight rates on “lake cargo” coal from | Brooklyn, N. Y. Course in Nicaragua and 
Group Agrees on Bill. Communication, He H. Howard of St. Pauls, N. C., and Ned | Southern coal fields to Lake Erie ports | _ The resolution, adopted by unanimous | ae aoe 
Commissioner Caldwell’s testimony Decl . * eames oe 1 Sion for transshipment by vessel, proposed ans of the Committee follows in full Haiti Is “Actually 
yas i . . whwee foe | : ‘ methods and results of | by the s ee . “p , | , 
was in the form of & statement in which eciares. tiie last 10 years of the Federal aid sys- aan — railroads, was opposed ; Resolved by the Committee on For- One of War.”’ 
pea Fico pry oscar himself | oe aie “aes } tem of highway construction was con- | e ruary 2 by counsel representing coal | eign Affairs that a subcommittee of 
held before th ‘Benae pda of recently | +99 3 nea ot communi- | tinued before the Committee by the operators of Ohio and Pennsylvania in | Messrs. Cole, Temple, and O’Connell is | Foreign policies of the administration | 
e Senate Committee. cation” in overseas commerce is an es- | Chief of the Construction Division, H.| argument before the Interstate Com- | h¢teby appointed to confer with the Sec- | were critici i S 
-— an executive session which followed | sential duty of the United States Navy K. Bishop, and the Chief of the Engi- ce C oct ee ee retary of State in regard to the calling | ey eee Oe See eee | 
Caldwell’s appearance, the Senate i cae ae a ae ‘| edasine Binion 3 i dames. of the merce ommission. ¥ : ; of a conference of all the nations and ate February 2. Senator King (Dem.), | 
Committee agreed to report.a special bill oe s the Navy must be | Bureau of Public Roads, Department of Representatives of railroads serving | the self-governing dominion on the West- | Utah, made a_ speech of  “‘protest” | 
incorporating features of the Watson relative in numbers to that of Great Agriculture. " partment Of | Pennsylvania and Ohio fields, in addi- ern Hemisphere for the prcdinentionglh na a ainst the use ti ri i " peel 
= (S. 310), proposing to continue the | Britain or any other country. Rear Ad- a tion to opposing the proposed southern | sidering the construction and mainte- theei " t6 “H . k a oat = aaah 
Dill bill (S. 3853). to eases eee rot miral Hilary P. Jofies; senior naval dele- 8 R 0 d ae ae ete” es {to re- nance of an improved highway connect- | ohiks a ecules = th a: a ae | 
‘aeutetos a disonsl sas u gate to the Geneva Tri-Partite Confer- ugar ates ppose Anguat 10. aT - i was, prior to ing the capitals of the Republics and | Ni ee Eee ue eee ee 
Senator Dill (D vr ence, informed the House Committee on | from Pennsylvania rd Ohio fislde — i a?’ dominion on the West= [aie pe Bere ered 
explained aoe as Sasktoaton, Naval Affairs, February 2. The Com- B R d . S | 1 Sonny Sees kn i Cou — ern Hemisphere.” was willing to ‘‘uphold the hand of the | 
the extension ats onk on “aa Siem — under consideration the ad- y 0a S in out 1 | date by 20 cents per ton a the svothacn Commission Is Opposed. peed daghieg ang wag bed 
stration program for construction | veduction represents an effort of the Adolph of the resolution followed tes- | “™erican tradition but that he felt a 


ment taken from his bill, which would | of 74 shi i . c i ee injusti 
limit to a maximum of six months the | of mney ine Petition S R t Ord | southern roads to meet the reduction or- | timony of Thomas H. MacDonald, Chief | Zross injustice was being done in the | 
life of any ~~ issued to broadcast- At the Geneva Conference, Admiral | a ao 8 eee De en ee en ee Pf thos " omg rr een pene ee ee 
ing stations by the Federal Radio Com- | J : So eS se , i rs 4 : 4 aed ; epartment of Agriculture, that, al- | ° ose two nations. 
mission. At the House hearings this saint a Co that | Will Retard Industrial De- Answering Argument. though favoring the building of roads in | ,, Senator King commended President 
week, it was indicated by Representa- | tries to protect its forei : 7 eee velopment in Region Counsel for the northern operators | Latin America, his bureau did not favor Coolidge’s recent speech at Havana but 
tive Davis (Dem.), of Tullahoma, Tenn., | “We ourselves eve th rade routes. - ° were replying to the arguments made | the creation of the United States com- that same speech was criticized by Sena- 
that a 90-day limitation would be sought. | lines as Great Britai 7 dh sas tanto ‘Dis Uitienaiaen stl } _| the day before in the lake cargo coal | mission called for by H. R. 447 to en- | OF Blaine (Rep.), of Wisconsin, who 
Commissioner Caldweil’s statement | richt a a ‘ ain, and have the same ; eastern railroads have filed | rate case, No, 2967, on the Commission’s | courage road construction. | characterized it as being replete with fine | 
ea Gautihently directed fret against oe reat Britain to protect them,” | with the Interstate Commerce Commis- | Investigation and pa Docket, by | ~The encouragement of road construc- pote Senator Blaine also demanded 
the testimony opposing his nomination . sion a petition for a postponement for representatives of the southern roads | tion in Latin American countries is al- | * at the American Government establish | 
offered at the previous hearings by D. British Attitude Explained. 45 days of its order in the Southeaster and coal operators, in support of the | ready being undertaken, Mr. MacDonald, foreign policy of a continuing nature. | 
W. May, operator of WTRL, Midland Asked by Repyesentative Gambrill | Saoae Te venitonii Eas ae ern | reduction, which has been suspended by | testified, by the Highway Education | He asserted that the status of foreign re- | 
Park, N. J., who charged discrimina- | (Dem.), of Laurel, Md. wai taes oa : nvestigation case, No. 13569, in| the Commission. They contend that the | Board, of which he said he was chairman. | Jations of this Government depended 
tion in favor of chain stations and | Were any exchange of proposals between which the Commission recently pre- | 20-cent cut would operate unfairly to | This board had conducted 40 Latin | largely upon “ the whim or desire of the 
against the smaller stations. the nations signatory to the Geneva con- scribed rates on sugar, in carloads, from oak Ca ek im _competition | American engineers and bankers over | Executive or his Secretary of State.” 
Tter-ta Tenset Claimed. ference, Admiral Jones stated that he | North Atlantic ports to destinations in ted — = peers S, and _ a | the highways of the United States, in | 
. ig could hardly say,” but that he, person- | 50Uthern territory. The postponement | ady lost a large part of the lake | order to.show them the value of good With refer 
eid eg ae sueeed ie the | ally, had conversations with dials ne | is requested so that the Pel eee ons i come traffic to their southern competi- | roads, as well as 60 delegates to the Pan | ato 7 to 7“ ——— ny ee 
resident 0 e Intercity Radio Teie- | the British Gover: t hi give considerati ay | tors prior to the reduction ordered by | American Conferenec of Journalists and | 2h ne, Senators shortricge Se 
graph Co., of Cleveland, E. J. Simon, | titudes of ernment, at which the at- sideration to the request of the | the Commission ; : 5 ourna sts ane | of California, and Willis (Rep.). of Ohio, 
ars i - : ¢ ea os woads for . : | delegates to the Pan American fo : 
was in error in his report to the Com- | other than tel se cane ae oral | order although th cae of the | E. S. Ballard, counsel for Ohio op- | cial Conference held in acs te | ere ees oe cee ee ee ee 
mittee on his difficulties and failure to He deceeall Be t th were discussed. axe “naion ; e roads state that they | erators, took the position that the pro- | 1927 R g Senator lacked “consistency” in his po- 
procure short-wave assignments He de- e at at the outset the tri- Bae eee the rates on sugar | ceeding grows out of’ a deliberate at- ‘ious deten wots taken. Bie ae sition on foreign affairs. Senator Wills 
‘lare . ; oe partite conference there was no agree- | at the earliest practicable moment.” : op | ese trips were taken, Mr. MacDonald lied attenti S fine’ 
clared that Mr. Simon’s applications were | ment to furthering the 5-5-3 rates to i Ex Di : H . tempt by southern lines to accomplish | said, without expense to the Federal | vem ied attention to Senator King’s sena- 
filed after the Commission had declared | clude cruisers and other auxiliary oak op mpeess Dmantiofaction, what the Commission said ought not to | Government, the money having been pro- | yale record during the days when the 
its temporary policy of shutting down | on a mathematical aie: es tena ‘The rates prescribed from Baltimore, | be done when it reduced the northern | vided by the rubber comzanies and suto- | sn eo of Nations question was before 
on all applications for short-wave assign- | tions were pressed, however poten Philadelphia, New York, Boston and | rates but made no order prescribing | mobile associations of the United States. | the. Senate. | Senator King fought “a | 
_— pending more detailed study of | Britain accepted in princi pees | Qiher eastern points to destinations in differentials. He argued that the Com- | Cement and asphalt companies which | valiant fight” to drag the United States | 
the sh : p principle the 5-5-3 | South . ” 
he short-wave spectrum and its possi- | parity. outhern territory,” according to the pe- | ™Ssion should find that the proposed re- | might have profited by the building of into the League.” Senator Willis said. 
bilities. | In -fact, he said, Mr. Simon’s After Representative Gambrill had — are on a materially lower level ductions are unlawful under Section 1 of | roads in Latin American, Mr. MacDon- | ae Sew WO Tins the Denwtiak Hone. 
application for his Columbus station ac- | asked whether this action of the Britist an the rates prescribed in the same the Interstate Commerce Act, which re- | ald said, did not contribute. for a return of the armed forces from 
Homa aa o, after his appearance | delegation caused dissatisfaction in the porialle bee for application intraterri- po egg i shall be “reasonable,” | As a result of these trips, Mr. Mac- ee a whew i co Ky sie | 
efore the Committee last January 7. British Cabinet, and was responsible for | ritor ny etween points in Southern ter- | 22@ aso under Section 3, which pro- | Donald testified. the Pan American Fed- BS OW Sopmes see ee he ceere caer pleaded | 
_ The statement relating to broadcast- | the calling back to London of the British | fi i Your petitioners are dissatis- hibits undue discrimination, unless cor- | eration for Highway Education was set and demanded that this nation go into | 
ing read by Mr. Caldwell contained in | delegation. Admiral Jones said he did ot ast > rates so prescribed from | Conti ae anaes | up, and the Bureau of Public Roads is e ry oe er aes cok el ae 
substance the. arguments he offered in | not think he was in a position to express | ask the tes points and respectfully [Contined on Page 6, Column 2.) sending to 5,000 engineers and business | * W@S ased on force and not peaceful 
refutation of Mr. May’s testimony in a | the views of the British cabinet. He ee sehatahine . ——— a — > M men in Latin America all data available —— oe the wemase: shee 
: acto replying to Representativ +j i om dified or changed. Mos ae . * regarding road construction. UBD). He Cae eet Cal Boe OW, a5 
[Continued on Page 2. Column 2.] “at no time “aeine a oa _ rates from Baltimore, the | om Applicants Qualify | Jf more automobiles are to be sold in | CVETYQne can aes, that it is an. instru- 
= _ could it be said that an agreement was | 2714. ao —_ made not less than For Air Pilot Licenses Latin American countries, more roads | _— based wholly on force and the use | 
Ex ort Trade Exceed near on the crux of the question—that is | prescribed ae of the first class rates | Sa | must be built, Mr. MacDonald testified. pasha 7 
P Ss cruisers.” alr tee Pees ean we | Almost 93 per cent of applicants for | 7 ~~ — when he — in ones Congressional Action Favored. | 
All Recent Records ae arene, et bene tenched sn tie York, Boston and Providence should td airplane pilot licenses passed medical ex- | crated sutomonmes a The Ome Senator weet om the 
bof | s destroyers, er | made not less a iat - iy raga : . resent time was not opportune for a | 
auxiliary craft, he said but “no agree- | entials ot ae er — | nce ena with or without Waiver, ac- | [Continued on Page 2, Column 7.] discussion of the foreign policies and 
Imports During 1927 Remai 1 [Conti a 7 ek ans er om Sart. | cording to commerce regulations, it was e ees | informed the Senate that those ques- 
at High Previ Ly = ——— inued on Page 2 Column 1.1 [Continued on Page 6, Column 4.1 announced February 2 at the Aeronautics Production of Power tions would come before it “in due time.” 
= evious Leve > SS “| Branch of the Department of Commerce , 


Jurisdiction of Court of Customs Appeals - The statement in full text folowss "| Establishes New Level | _ ‘ewtinwed on Page Column 7] 


cone “trade of the United mae Records show that 8612 per cent of ¢ 

. * . ° e 5 M 3 2 > I w - rs 
showed a ‘substantial growth in 1927 and To Review Tariff Commission Ts Questioned plicants qualified for the class of J | Sexceciainn . 7 ae 
while the volume of imports continued pm iie per cent with waiver. Others that quali- ber Exceeds All Records Exchanges Proposed 


was larger than in any other recent year, license requested without waiver and 5.9 | Output of Electricity in Decem- 

at about the same hi in 1996. | Brief Fi i , : . : s/s < 

aoe oS. 1926, f Filed as¥riendly Action by Assistant Attorney Gen- (Continued on Page 2, Column 1.] Production of electricity by public- | 

- ouncec © os i i =! 21e it) j = | : ia il _ bs . | 
February 2. The statement in full text eral in Chai ge of New York District. aR | utility power plants in the United States Bill Provides Regulation by 
follows: 2 in December set a new record for any Secretary of Agriculture 


The outstanding feature of interna- The appellate jurisdiction of th rt | ir sj : . | c one th w i 
tional trade in 1927 was a very sharp of Customs Appeals to aoe agar — — mmpertaiions and auies | 7 omplete 000 as uaa eee — Legislation placing the conduct of cot- 
decline in the average level of world | ings of the Tariff Commission is the . rischer & Co., of certain merchandise | || | statement mad lic F red © * | ton exchanges under the supervision of 
prices. This caused a decrease of from ‘ ; ssion is the | described as “Form C” bakelite, which News Summ ae Stumegh GF ie Se 1 | h retary of Agriculture to prev 
8 to 10 per cent in the average prince | Westion to be decided by the court on | acts, by Section 3 re | {i by the Department of the Interior. The | the Secretary of Agricultu even 
received for American mi the motion of the Bakelite Corporation 1922 7 woe S10tn), Toni Act of | fl il | figures indicate, it was stated, a tre- | “disastrous manipulation” is proposed in 
shipped abroad, and almost as ica 6 to dismiss the appeal of eas on : are declared unlawful, if it be and Index mendous increase in the use of electricity a bill introduced in the House February 
decrease in the average prices paid for | Inc. » | Shown that the effect or tendency of | || | tat i years. The statement in full | 9 by Representative Vinson (Dem.), of 
imports. ica heltat ae 4 : such unfair acts of competition or of im- | ]| f inka | | “h ollows: ; aa Milledgeville, Ga. 
ee e brief of Assistant Attorney Gen- | portation is to destroy or substantially | |} - +. Of every article in | 1e total production of electricity by A statement issued by Mr. Vinson fol- 
ae eden ipments Ir- --a8e, eral Charles D. Lawrence, as amicus | Mjure an industry efficiently and eco- | || this issue will te Satna | public-utility power plants in December ae eee: ) 
sits principal changes in the compo- | curiae, was filed February 1. This brief | NC ™ically operated in the United States, | | : tne cer lene tek tee cham he oe. | ee, eee Vinee O88. 1e 
gers) estes aapent See were increases | was submitted at the invitation of the | 0° t® Prevent the establishment of such | || on the Back Page. as -. oan neds ie e he 304 has eX- | sistent complaints that have been re- 
} os crude foodstuffs (largely | court made at the close of oral argu- | 2" industry, or to restrain or monopolize | |} a ie uth The iloywat -hours in 2 | Geived by Congress regarding the disas- 
ay and _Semi-manufactured articles, | ment, December 22, 1927, and reflects trade and commerce in the United States. | |} The News Summary oan oo n. m ~~ ek pene produc- trous manipulation that has been and 
i oe o exports of crude mate- | the personal views of Mr. Lawrence, who _In April, 1926, entry of the merchan- . oak : suas in 1903 ha ee aa Oe al | is still being practiced on the cotton ex: 
roals and manufactured foodstuffs. The | is the Assistant Attorney General in dise described above was forbidden, pur- | || is classified by topics Ne cee ee than the total | changes to the pronounced detriment of 
fall ff . ) _ p output for December, 1927. TI res £ i 
oe off in our exports of crude mate- | charge of the Customs Division, New | SU@?t to paragraph (f), Section 316, oes ‘di soe ey 927. ‘These figures | the farmer, I have introduced a bill pro- 
rials may be entirely ascribed to the ces- | York City. Tariff Act of 1922, In June, 1926, the | || every day for the | are an inc ie ion o the tremendous in- | }ipiting such manipulation. 
sation of the abnormal demand for coal i te . Tariff Commission, pursuant to the pro- | || conveni f Srekee in the use of electricity ix. recent The salient feature of this proposed 
which resulted from the British coal acts in Case Cited. / _ | Visions of paragraph (c), Section 316, | |) lence of the or legislation is that it combines the essen- 
strike in 1926, while the lower value of The statement of facts contained in | gave public notice of a hearing, at which reader | Water Power Increases. tial operating clauses of the Cotton Fu- 
our shipments of manufactured foods the brief traces the history of the con- | time those interested were given an op- | || : The average daily rate of output for , tures Act together with the full text of 
was primarily due to decreeses in both | srevenny. = pecs: gg ho Bake- —— ta me Nese upon the complaint | | ——— : 
ee eS | lite Corporation filed. with the United ed by the Bakelite Corporation. At hours, an increase of about 1% ‘cent | Cotton exchanges, the effect of which is 
(Continued on Page 5,. Colwi : States Tariff Commission a complaint | that time, also, a motion was filed wi ae tha sneer of edinnees ‘The | primarily ; > conduct of the | 
slit lige eed tt supported by affidavits and exhibits al- Pues m was Aled with Turn to Back Page | over the average rate for November. The | primarily to place the conc 
} 





on Interstate Commerce February 2 by 


The resolution was passed in lieu of | and by larger cities, if complete coop- 


Oppose Lower Rates | action upon H. R. 447, providing for the | eration is secured in these localities, so 
establishment of a United States Com- that local, as well as 1.2tional conditions, 

















“Inconsistency” Charged. 
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| temporarily suspended on 


| Senate Committee on 


| tion, out of profits ma 
| pany through the pure 


| supplies was announce 


—> —__________ |] | December was 231,800,000 kilowatt- | the Grain Futures Act as adapted to | 


sees R36 Liv leging unfair methods of competition and 1 [Continued on Page 5, Column 4.) | bes ety eas 2k > ccs ae Cadena ER = arg nT | ee 


Oil Investigation 


Interrupted by 
Refusal to Reply 


Officer of Company With- 
holds Information on 
Bonds in Teapot 
Dome Case. 


TD 


Tracing of Securities . 


By Senate Checked 
Jurisdiction of Committee to 
Ask Certain Questions 
Is Challenged at 
Hearing. 


cinta saat 
The Senate investigation of the Tea- 
pot Dome Naval Oil reserve case was 
February 2 
after R. W. Stewart, of Chicago, chair- 
of the Board of the Standard Oil 
refused to answer 
y members of the 
Public Lands and 
ag the investigation. 


man 
Company of Indiana, 
questions asked him b 


Surveys, conductir 
Mr. Stewart was asked by the chair- 


man. of the Committee, Senator Nye 


| (Rep.), of North Dakota, if he knew of 


received any of the 
d to have been 


anyone who had 


Government bonds reporte 


; a cae 
} purchased by the Continental Trading 


Canadian corpora- 
de by that com- 
hase of oil from 
the late A. E. Humphrey of the Mexia 
Oil Company and the subsequent sale 
of that oil to the Sinclair Crude Oil 
Purchasing Company and the Prairie Oil 


Com pany, and extinct 


'and Gas Company. 


Jurisdiction is Denied. 

He refused to answer beyond saying 
that he had not made a dollar out of 
the transaction personally, and asserted 
the opinion that the Committee was ex- 
ceeding its jurisdiction In asking him 

s stion: 
ee ies announced that the Com- 
mittee will meet again on February 3 
and that Mr. Stewart will be placed 
on the stand again at that time. Sen- 
ator Walsh (Dem.), of Montana, who 
has conducted most of the examination 
of witnesses for. the Committee. said 
later that Mr. Stewart will be allowed 
to think over his refusal in the_mean- 
time and decide whether or not he will 
change his mind about answering the 
questions. . ; : 

The Committee is proceeding with its 
resumed investigation of the Teapot 
Dome case under authority of a Senate 
resolution directing it to make particu- 
larly inquiry into the activities of the 
Continental Trading Company. 

Sale of Oil Investigated. 

Previous testimony before the Com- 


| mittee has brought out that this Com- 


pany in 1921 contracted to purchase 
83.333.000 barrels of crude oil from Mr. 
Humphrey at $1.50 per barrel, the Con- 
tinental’s performance being guaran- 
teed by Mr, Stewart and Harry F. Sin- 
claix and on the same day resold this 
oil at $1.75 nex barrel to the Prairie 
Oil and Gas Company and the Sinclair 
Crude Oil Purchasing Company. Half 
of the stock of the latter company Is 
owned by the Standard Oil Company of 
Indiana. , 

In 1923 the Continental Trading Com- 


| pany sold its original contract with Mr, 


Humphrey to the Prairie Company and 
the Sinclair Crude Oil Pw .lasing Com- 
pany for $400,000, thereby, according to 
testimony, sacrificing a potential profit 
of $5,000,000, and making it possible for 


| those two companies thereafter to buy 


the oil at $1.50 instead of $1.75. 


Attempt to Trace Profits, 

Other testimony before the Commit- 
tee and before Federal courts in the Fall- 
Sinelair criminal conspiracy trial has 
been to the effect that the earnings of 


| the Continental Txading Company to the 


extent of about $3,000,000 and bonds to 
the value of $230,000 were subsequently 
traced to Albert B. Fall, former Secre- 
tary of the Interior, who, while Secretary 
of ‘the Interior, had leased the Teapot 
Dome reserve to Harry F. Sinclair. | 
Mr. Stewart was preceded on the wit- 
ness stand on February 2 by E. G. Seu- 
bert, of Chicago, president of the Stand- 
ard Oil Company of Indiana, Who was 


a 
[Continued on Page 3 Column 2.) 


‘France Pays Interest 


On Debt for Supplies 


Secretary of Treasury Receipts 


for Sl 0,000,000 


oe ee 

Receipt of $10,000,000 from France at 
a payment of semianseal Meee on 
its debt to the United States for war 
a eS oe d orally * Feb- 
ruary 2 by the Secretary of the Treas- 
ury, * andrew W. Mellon. Another $10,- 
000.000 in interest on this debt is due in 


| August, while the $400,000,000 principal 


e debt matures next year. _ 

al debt for war stocks, which was 
separate and distinct from loans direct 
to the French government for the _prose- 
cuzion of the war, would be consolidated 
with ithe war loans under the program 
for refunding the latter as drawn by 
Mr. Mellon and the former Ambassador 
to Washington from France, Victor Henri 
Berrenger. This agreement, however, 
has never been ratified by either France 
or the American Congress, although the 
French government paid $30,000,000— 
$20,000,000 of which was due as interest 
on the war supplies debt—in the cal- 
endar year 1927- That amount Was prac- 
tically the sum agreed upon in the _Mel- 
lon_Berrenger settlement to be paid in 
early years of the settlement, 


~ 
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BritishRights at Sea 


Not Paramount, Says 
Rear Admiral Jones 


INDEX 


America Under Equal Neces- | 


sity to Guard Lines of 
Communication, He 
Declares. 


[Continued from Page 1.) 
ment, tentative or otherwise, was reached 
on cruisers.” 

The British delegation, he explained, 
was called home. When it returned to 
Geneva, he said, its attitude “was rather 
reactionary to the. original proposition.” 


Before going to London, he said, replying | 


to Representative Gambrill, Great Brit- 
ain had virtually agreed on a mathe- 


matical parity on the basis of 5-5-3 | 


rates. 


Sentiment Modified. 

Having in mind the position taken by 
Great Britain at Geneva, Representa- 
tive Gambrill asked Admiral 
there would be any hope at a future con- 
ference for agreement, with Great Brit- 
ain offering a proposition that would 
place the United States in an inferior 
position. The Admiral replied that he 
could make no positive statement, but 
said it might be possible to reconcile 
the two theses on limitation of ar- 
manients. 


The United States, he said, would be | 


willing to accept a limitation on num- 
bers of vessels and of tonnage. 
clared that he could not make a definite 
statement at this time as to whether 
such a nagreement would be reached at 
the 1931 conference, which will be at- 
tended by all nations signatory to the 
Washington Conference. 
Issue Centered on Guns. 

The main point of contention of 
British delegation, which did not 
the approval of the United States, he 
said, was on the question of whether 
cruisers should have six-inch or eight- 
inch guns. The British, he said, sought 
to have an agreement on six-inch guns. 
If Japan and England had agreed on the 
size of guns, he said, they could have 
agreed on cruiser tonnage also, 


Japan, Admiral Jones declared, did not | 


agree to the six-inch gun proposal. 
Great Britian finally signified wiliing- 
ness to accept 15 units of eight-inch 
guns, and then to accept a 12-12-8 ratio 
on eight-inch guns, and the rest six-inch 
guns, 

Admiral Jones stated that the United 
States could not reach an agreement on 
the British proposal of 6-inch guns “‘be- 
cause it would have placed us in a posi- 
tion of hopeless inferiority.” 


Asked by Representative Hale (Rep.), | 
United | mit. | 
| With its wavelength or power, that sta- 


of Laconia, N. H., whether the 
States might have reached an agreement 
at the Geneva conference with Japan, 
Admiral Jones said that, generally ‘“‘we 
could have reached an agreement with 
Japan, making certain adjustments on 
ratios, which would not have occasioned 
serious opposition on our part.” 
Proposal Not Accepted. 
Representative Britten (Rep.). of Chi- 
cago, asked if these figures would have 
been accepted by Great Britain. Admiral 
Jones replied that they would not. 


Discussing the plan of Great Britain. | 


which he said would place the United 
States at a hopeless inferiority,” Ad- 
miral Jones said the American delega- 
tion “could not consent to having an- 
other nation in the world tell us where 
we can travel and where we can trade.” 
England, he explained, wanted numbers, 
and the United States, size. 

Great Britain, he said, contended that 
it needed more cruisers to protect its 
foreign trade routes. 

“We ourselves have the same trade 
lines as Great Britain, and have the same 
right as Great Britain to protect them. 
We must have free communication on 
the seas.” 

“Physical starvation” would result to 
certain commercial and industrial areas 
of the United States if ocean communi- 
cation wes stopped, he said. Admiral 
Jones emphasized that manganese, 
ber and certain other commodities which 


are imported, are essential, and that if | 


they are not provided 
come crippled.”” He 
portant commodities 
in all the time.” 


be- 
im- 
coming 


“we would 
said that the 
“must be 


“Our food lines depend on transporta- | 


tion over the seas,’ ’he said. “We are es- 
sentiallyjan island empire, and our needs 
are as great as those of Great Britain.” 

Admiral Jones declared that at 


not seek superiority, but was merely 
seeking “relativety on the seas.” He 
expressed the hope that at the 1931 Con- 


ference an agreement may be reached, | 


“but our rights must be recognized by 
the other nations. 


High Percentage Qualifies 
For Air Pilot Licenses 


[Continued from Page 1.) 
fied, but in a lower class than that re- 
quested, come to .13 per cent with waiver 
and the same percentage without waiver. 
Those disqualified totaled .78 per cent, 
leaving 6.3 per cent in suspense. 

Student pilot examinations have been 
made in 1,084 cases. Of these, 85.4 per 
cent qualified; disqualified 14.6 per cent. 
The student is required to pass only the 
private pilot’s examination, which ac- 
counts for the high percentage of quali- 
fications. No waivers are granted stu- 
dents. 

All pilots securing licenses must meet 
the physical requirements of the air com- 
merce regulations. 
aminations, there have been appointed 


thus far 240 medical examiners, in addi- | 
tion to five Public Health hospitals in 146 | 


cities, 
These men have made 80 per cent of 
the physical examinations of the pilots, 


mainder. 


Senate Continues Debate 


On Appropriation Measure | 


The untinished business, of the Sen- 
ate February 2 was the bill (H. R. 9481) 
making appropriations for the executive 
and independent offices of the Govern- 
ment. The measure did not reach the 
stage of a vote. Debate during most 
of the session was devoted to other 


matters and the Senate recessed to take | 


up the appropriation bill at its succeed- 


ine 


z ( YEARLY 





Jones if | 


He de- | 


meet | 


the | 
Geneva Conference the United States did | 


| devise some better solution 
To facilitate the ex- 


i plic ante, 


3412) 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 


3, 1928 











Char ges Radio Commission Discriminated 
In Favor of Large Interests Are Denied 


Policy of Federal Body in Allocating Waves Is Defended 
by Commissioner Caldwell at Hearing. 


[Continued from Page 1.] 


letter submitted several weeks ago to 
Senator Copeland (Dem.), of New York. 
It contained some pertinent observations 


on chain broadcasting and the divided 
control of chain stations, as well as a 
reply to Mr. May. The full text of the 
statement follows: 


| Members Court Inquiry 


Into Official Acts 


The members of the Commission, and 
I personally, court the most searching 
investigation and inquiry into our offi- 
cial acts, knowing that such inquiry will 
afford your Committee a fuller under- 
standing of the difficulties with which 


the Commission has struggled, and will | 
| show 
| dividual members have acted invariably 
| in the public interest and solely to the | 


that the Commission and its in- 


end of securing better radio reception 
for the millions of radio listeners. 
Individually, our inspiration and our 
goal is to be delivered to every home in 
America, clear and satisfactory 
programs. And also, as time goes on we 


| want to see those programs increasingly 


diversified. 
The present contrast with conditions 


a year ago, we are accomplishing, not | 
| by creating 
| would like to have 

the actual 
| so arranging their operation and wave | 


ideal stations just as we 
them, but by taking 
stations where they are, and 


lengths that clear radio programs shall 


reach every farm, ranch, remote cross- | 
| yoads and mountain cabin, as well as the 


homes in towns and cities. 

This is the 
human service you have placed upon us— 
coupled with the much more intricate 
administrative responsibility of laying 
a firm foundation for the complete radio 
structure outside the broadcasting band, 
for broadcasting is a very small part of 
radio. 

In carrying out that double responsi- 
bility there are no strings whatever on 
any of us—and I defy any critic to show 
any allegiance—or even any shadow of 
influence—on the part of myself or my 
colleagues, to any group or interests any- 
where, past or present. 

We are doing our own radio investi- 
gating and our own thinking, and reach- 
ing our own conclusions in the broadest 
interests of the public and the listeners. 


Stations Guaranteed 
Fair and Just Treatment 
And while we are serving first of ail 
the listeners, we have undertaken ito be 
fair and just to all the broadcasters, big 
and little, giving each station every pos- 
sible opportunity for its widest useful- 
ness to serve the public, so far as the 
limits of the overcrowded ether will per- 
mit. And if any station is d 


tion has only to ask for a public hear- 
ing, and full testimony will be taken 
before five men who are familiar with 
the radio problem, and a_ decision 
promptly rendered. 

With this procedure guaranteed every 
radio station owner, backed by appeal to 
the courts under the law of 1927, and 
with station licenses being granted for 


| only 60-day periods, it is evident that | 


no mistake in station assignments of 
wavelength or power can long continue 
without coming ito public attention. 

Ours has not been a job of merely 
administering a smooth-running situa- 
tion, iet me remind you. Rather, our 
task has been one of emergency action 
like suppressing a riot or putting out a 
fire. Even worse than that—for we have 
also been called upon to build a new 
radio broadcasting machine out of the 
chaos and outlawry in the other, which 
was handed over to us on April 23. 
have also had to find room for 50 per 
cent too many paris in that machine. 
And we have had to keep the whole 
machine working, in all its vast, intri- 
cate, interlocking mechansim, while we 
rebuilt it and adjusted it. 

Members ot the Senate are well aware 


that for eight months prior to the pas- | 
| sage of the radio law, in February, 1927, 


there was no controlling hand on radio. 


| In spite of warnings and protests from 
rub- | 


the former supervising authority that 


the air was already full, 250 more sta- | 


up. Two 


tions were built and started 
% caused the 


of those 250 stations thas 
you had represented before you 
‘day, in all seriousness, claiming 
by Mr. May of Newark. His two 
stations, which came on during the 
breakdown 


lengths that caused interfe 
and at a distance, with the faithful sta- 
tions that were playing the rules of the 
game, were, as he told you, his 500-watt 
WDMW, Newark, and his 15-watt WTRL, 
Midland Park, N. J. 


Says Many Stations 
Had Priority Over W DWM 

Mr. May told you at length of his ex- 
periences with the Comm 
to get adequate wavelengths for his two 
stations, WDWM and WTRL. First re- 
lating his WDWM case, he described his 
unsatisfactory negotiations with me, as 
the Commissioner for his zone, in t 
to get a _ preferred wavelength 
WDWM. that is. a wave 
parable to that which he appropriated foi 
himself when there was no law. I would 
have liked to give Mr. May such a de- 


for 


the friendliest feeling for him and his 

But 
tions to be taken care of in the crowded 
district around New York, and 43 
these stations had come on the air be- 
fore WDWM. Personally, I spent many 
hours with Mr. May, trying to help him 


tion, but not at the expense of those 
43 stations that had been faithful to the 
public and to radio, and had adhered to 
their wave lengihs. 

Then, our personal negotiations failing, 
Mr. May will tell you that his WDWM 


| case was brought before the full Com- 


= ; : | mission, first informally, and later, in a 
the Army and Navy having made the re- | aes: S ’ 


regular public hearing, which was pre- 
sided over by Commissioner Sykes, for- 
mer presiding Justice of the Supreme 
Court of Mississippi, sitting with three 
other original members of the Radio 
Commission, Admiral Bullard, Dr. Bel- 
lows, and myself. At this formal hear- 
ing, which Mr. May has referred to, he 


| Was given every opportunity to present | 


full testimony as to his claims on the 


| wave applied for. 


Present also were other stations as- 
signed to or similarly claiming the wave 
length WDWM desired, so that the Com- 
mission could compare at first-hand and 
judicially the relative claims of the ap- 
A copy of the proceedings of 


radio | 


great responsibility for | 


satisfied | 
| only a loud whistle on that channel had 


We | 


of the law, against the ad- | ¢; 
vice of the authorities, and pirated wave- | ay 
‘ence locally | 


| 
| for the stations which 


ssion in failing | 


| pendently operated, 


| ably 
| paratus, the broadest 


length com- | widest 





} + . . , > 4 
unfortunately there were 48 sta- | , 
antortunatel; ae | chosen to contract for the program serv- 


of | 


for his sta- | 


| right to these “distance 





tnat hearing, occupying 147 typewritten 
pages, is here, and can be examined. 
After hearing and considering the 
testimony by Mr. May and the others, 
the full Commission unanimously denied 
WDWM its application, sustaining my 
former personal action and ordering 
WDWM to remain on the wave length 
assigned it. A week or two later, Mr. 


| May telephoned me requesting an ap- 
| pointment at New York to save him com- 


ing to Washington, jin order to discuss a 
plan for moving out of the congested 
metropolitan area to Asbury Park, N. J., 


and I gladly assisted him in finding a | 


wave length available for use 50 miles 
from New York City. 
he had sold the station to Asbury Park, 
had made “a good thing out of it,” and 
was very well satisfied. That is the story 


| of Mr. Mays WDWM. 


Mr. May’s acquisition of his 15-watt 
WTRL is apparently more recent. That 
tiny station, WTRL, hardly as large as 
an ordinary home-receiving set, but 
which has the call letters and impressive 
company name that appear on the letter- 


head sent to all members of the Senate, | 
| came on the air with its present 15-watts 


power, December 17, 1926, during the 
breakdown of the law. 

For months after tiie Commission took 
charge, we could find no_trace of its be- 
ing operated, and upon inquiry received 
reports that it was shut down for re- 
pairs. Efforts to measure its frequency 
proved fruitless, using receivers reach- 
ing well below its wavelengths, because 
it could never be found on the air by in- 
spectors of the Department of Com- 
merce. Requests by the Commission to 


Later he told me | 


its management to sand any newspaper | 


| clippings of its programs during the past 


few weeks have obtained no response. 
Reasons for Denying 
More Power toWTRL 

Yet this is the station without any 
record of any public service, whatever, 
or even of operation, which Mr. May de- 
manded to have first increased to 1,000 
watts, over the heads of 50 other local 
stations, and then assigned to channel 
770 kilocycies used by a popular group 
of Chicago stations. To have agreed to 
such 2 demand by Mr. May would have 
worked a rank injustice to the 30 or 
more other stations in the New York- 
New Jersey metropolitan area, and hun- 


| dreds throughout the country, which are 


similarly requesting power increases, and 
all of which came on the air before 
Mr. May’s WTRL. ‘ 
Furthermore, such an_ assignment 
would also have produced a whistle or 
heterodyne on the Chicago station’s pro- 
gram over the entire United States, out- 
side of a 25 mile radius around Chicago, 
thus denying that Chicago station’s pro- 
gram to a population 
000,000 people, who could have heard 


Mr. May been permitted to increase his 
power and go on it. Incidently, it may 
be mentioned that the 
protected in this way by the refusal of 
the New York Commissioner, to recom- 
mend Mr. May’s application, is shown to 
be connected with no chain. Its undup- 
licated 
ticular 
over the country who 
stations to tune in on. 

Besides being offered a public hear- 
ing on his application, which Mr. May 
refused, as the correspondence 
clearly 


interest to distant listeners all 
have no nearby 


explained to Mr. May. 0 
ney, Mr. Green, many times, at a series 


of perhaps 60,- | 


Chicago station | 


program is, therefore, of par- | 


here | 
shows, all of the foregoing in- 
terference situation which would follow 
upon increase in WTRL’s power has been | 








| 
| 
{ 
| 
} 


and his attor- ; 


' 


of four or five conferences at New York | 


Ci requested by Mr. May, to save him 
the trips to Washington. 


t 
| 


In fact, probably more time has been | 


spent by the New York Commissioner 
and by Then-Secretary Pickard, in try- 
ing to aid Mr. May while doing justice 
to other small stations, then with any 
other broadcaster. His response to such 
a helpful attitude on the part of the 
Radio Commissioners has been mani- 
fested before your Committee. 


No Apologies Made 


|For Preferred Allocations 


Several incorrect references were pre- 


sented to your Committee yesterday re- | 


| garding the so-called ‘‘control” of well- 


known chain stations occupying the 
wavelengths reserved for distance serv- 
ice. Any representative of a chain sta- 
tion that is present today will certainly 
testify to your Committee that prac- 
ically all of the stations on the chain 
wholly independent in ownership and 
management, and merely purchase their 
few hours of daily chain programs from 
a common purveyor of programs known 
as a chain service. The manifest inde- 
pendence of the principal chain stations, 
upon reading over this list at random 
taken from Mr. May’s chart, is evident. 

The Commission makes no apology 
it has placed in 
600 to 1,000 kilo- 
nearly all of 
owned and inde- 
are distinctly the 
popular stations in their respec- 
communities, for they are invari- 
the stations having the best ap- 
programs, and the 
interest, and the best records of 
faithful observance of radio’s rules of 
the air. They have been assigned pre- 
ferred positions because of their own 
individual local standing as stations, 

In fact, some 20 stations had no chain 


from 
These stations, 
independently 


the channels 
cycles. 
them 


most 


tive 


; service when given their present assign- 


ments by the Commission, but have since 


ice offered by one of the chains. Of 
course, under the law of 1927, the Com- 
mission expressly has no authority over 
programs. 

The supply of programs, from a com- 
mon source of program material, cer- 
tainly has no more relation to the inde- 
pendent character of the stations, than 
the supplying of two columns of syndi- 
cated news matter leading to the news- 
papers in 20 cities, would have on the 
independent control character or policy 
of these papers. 

At present, the time occupied by these 
chain programs average less than two 
hours per day for each station, making 
such chain duplication of negligible im- 
portance. Later, if this purely-chain 
time increases, or as_ better programs 
are developed by other stations now be- 
low 1,000 kilocycles, such stations have, 
under the Commission’s procedure of 
hearings already mentioned, recourse to 
contest with the present occupants the 
”? channels, And 
they will be assigned these channels if 
it can be shown that such reassign- 
ment would, from the standpoint of di- 
versification of programs, be in the 
greater interest distant as well as 
local listeners 


of 


} 





Right to Exchange 
Federal Property 


Abroad Is Endorsed | 


House Committee Approves 
Amendment to Foreign 
Service Buildings 
Act. 


An amendment. to the Foreign Service | 


Buildings Act allowing the Secretary of 
State to acquire property abroad “by 
exchange in whole or in part” was ap- 
proved by the Foreign Affairs Commit- 
tee of the House February 2. 

The amendment was proposed by Rep- 
resentative Porter (Rep.), of Pittsburgh, 
Pa., chairman of the Committee on ac- 
count of the desire of the Department 
of State to exchange its property in Yoko- 
homa, Japan, 
ernment for a much more desirable lo- 
cation near the waterfront. The Jap- 
anese Government, according to Mr. Por- 
ter, is anxious to make the exchange 
since the American property is more 
suited for its purposes. 

Another exchange of property may 
be necessary in Havana, Cuba, Mr. Por- 
ter said. 

The Foreign Service Buildings Act was 
also amended so as to allow the Build- 
ing Commission to secure the services 
of an architect who could pass upon the 
construction costs and cost of building 
materials in all parts of the world. This 
is a most specialized work, Mr. Porter 
said, and considerable saving would re- 
sult to the United States if 
architect were appointed. 

The bill to amend the Foreign Service 
Buildings bill, approved by the Commit- 
tee, follows in full text: 


A bill to amend the Foreign Service | 


Buildings Act, 1926: 
Be it enacted by the Senate and House 


of Representatives of the United States | 


of America in Congress assembled, That 
section 1 of the Foreign Service Build- 
ings Act, 1926, is amended to read as 
follows: 

“That the Secretary of State is em- 
powered, subject to the direction of the 
commission hereinafter established, to 
acquire by purchase or condemnation in 
the manner hereinafter provided, within 
the limits of appropriations made pur- 
suant to this Act, or by exchange, under 
such terms and conditions as 


protect the interests of the United 
States, of any building or grounds of 
the United States in foreign countries 
and under the jurisdiction and control 
of the Secretary of State, sites and 
buildings in foreign capitals and in other 
foreign cities, and to alter, repair, and 
furnish such buildings for the use of 
the diplomatic and consular establish- 


; ments of the United States, or for the 


purpose of consolidating, to the extent 
deemed advisable by the commission, 
within one or more buildings, the em- 
bassies, legations, consulates, and other 
agencies of the United States Govern- 
ment there maintained, which buildings 
shall be appropriately designated by the 
commission, and the space in which shall 
be allotted by the Secretary of State 
under the direction of the commission 
among the several agencies of the United 
States Government.” 

Sec. 2. Section 2 of such Act is 
amended by adding at the end thereof 
a new subdivision to read as follows: 

“(d) The commission may appoint, 
without regard to the civil service laws 
or regulations, and fix compensation of, 
without regard to the Classification Act 
of 1923, as amended, such clerical and 
other assistants at the seat of govern- 
ment as the commission deems neces- 
sary. The total amount authorized to 
be expended under this subdivision shall 
not exceed $5,000 for any one year.” 


Cotton Exchange Control 
Proposed in House Bill 


[Continued from Page 1.] 
Cotton Exchanges under the supervision 
of the Secretary of Agriculture. 

The bill prohibits, for purpose of 
publication, the transmission through 


the mails or other means of communi- | 
cation, of any private estimate of the | 


acreage, condition, or probable yield of 
the cotton crop. 
It raises the 


tender of the same cotton. 

This measure will wipe out 
manipulation now being carried on by 
the speculators on the exchange, and, 
will, in my judgment, do more to enable 
the farmers to secure a remunerative 
price for their cotton than any of the 
proposed farm relief bills now pending 
before Congress, as the price that the 
farmer will receive for his cotton will 
be more nearly based upon the law of 
supply arid demand, and not 
price fixed by the cotton manipulators, 
as at present. 


Lower Mortality Rates 
Are Reported by Ciiies 


Sixty-nine cities, with a total popula- 
tion of 30,000,000, for the week ended 
January 28 indicated a mortality rate of 
13, against 13.3 


issued February 1. The annual rate for 
69 cities is 13.6 for the four weeks of 
1928, as against 13.9 for the correspond- 
ing weeks of 1927. 

The highest rate (21.4) appears for 
New Orleans, La., and the lowest (5.7) 
for Grand Rapids, Mich. The 
infant mortality rate (173) is recorded 


for Waterbury, Conn., and the lowest for ; 
Mich.; 
Schenectady, N. Y.; Tacoma, Wash., and | 


Albany, N. Y.; Grand Rapids, 


Wilmington, Del., which reported none. 


| Ten Additional Cities 
Make Plans for Airports | 


Ten more cities have announced that 
they are considering establishment of 
municipal airports, according to the 
Aeronautics Branch of the Department 
of Commerce. 

The cities are: Alameda, Calif; 
Bishop, Calif.; New Smyrna, Fla.; Or- 
lando, Fla.; Galva, IIl.; Terre Haute, Ind.; 


Evansville, Ind.; Frederick, Md.; Bemidji, | 


Minn., and Lancaster, Ohio. 


Nomination Submitted 
For Place on Commission 


President Coolidge sent the following 
nomination to the Senate, February 2: 
To be a member of the Employes’ Com- 
pensation Commission: Homer A. A. 


| Smith, of Maryland, 


with the Japanese Gov- | 


such an |} 


S in the | 
judgment of the commission may best | 


Boys Who Have Dropp 


\ 


AutnHonizep STATEMENTS ONLY ARE PRESENTED 
PusuisHep Wirnout CoMMENT BY THE UNITED 


ed Out of School 


Taught Farming in Part-Time Courses 


——— 


Wisconsin Policy Returns Earnings of $19,860 to Stu- 


dents in Vocational 


Part-time classes tor approximately 
40,000 farm boys who have dropped out 
of school “about as soon as they con- 
veniently could,” and evening classes for 


adult farmers, constitute two important 
branches of the vocational agricultural 
education program in Wisconsin, it was 
stated February 2 by the chief, Dr. C. 
H. Lane, of the Agricultural Education 
Service, Federal Board for Vocational 
Education. 


Part-time courses for farm boys, he 
said, are arranged according to the par- 
ticular needs of the groups attending, 
and are contrasted from the traditional 
high-school courses by their elasticity as 
to length and content. The 
schools for adult farmers, according to 
Dr. Lane, are a part of the general move- 
ment to extend opportunities for educa- 
tion to ail persons of any age who need 
it. 

Dr. Lane estimates that the net in- 
come from projects carried on in the 
part-time classes for farm boys in Wis- 
consin amounted to $19,860.09 in 1926, 
and that a total profit of $27,754 accrued 
to the adult farmers as a direct return 
from projects in the evening classes. 

The full text of the statement follows: 

There are approximately 40,000 farm 
boys in Wisconsin who have dropped 
out of school about as soon as they con- 
veniently could. The problem of reach- 
ing this out-of-school boy, or young man 
on the farm, is one which is receiving 
more attention in Wisconsin than any 
other one problem before those who 
are responsible for the agricultural pro- 
gram. 

In order to meet this situation, the 
agricultural departments in high schools 
make provision for what is known as 
part-time classes. These classes are or- 
ganized in the winter or dull season of 
the year for the special purpose of 


meeting the needs of these boys who | 


have dropped out of the regular school. 
These part-time courses are conducted 


Munitions Reserves 


Representative Barbour De- 
clares Army Has Sufficient 
Ordnance. 


The ammunition reserves of the Army | 


are “in some respects in a very satis- 





standard of the cotton | 
to be delivered on the exchange and | 
prohibits the tender and repeated re- | 





the | 


upon a! 





for the’ corresponding | 
week in 1927, the Department of Com- 
merce shows in its weekly health index | 


highest | 





factory condition,” Representative Bar- 


bour (Rep.), of Fresno, Calif., stated in | 
| the House, February 2, in the course of 


debate on the War Department appropri- 
ation bill (H. R. 10286). 


Mr. Barbour is chairman of the War | 
Department subcommittee of the House | 


Committee on Appropriations. 
Careful Investigation Made. 
“In view of recent statements that 


have been given wide publicity,” said | 


Mr. Barbour, “the subcommittee on ap- 
propriations for the War Department has 
made a careful investigation of the ord- 
nance reserves of the Army. The sub- 
committee finds that in the matter of 
equipment of rifles, machine guns, and 
artillery we are very well supplied. 

“The character of operations that we 
would have to carry on in case of war, 
our geographic position and other ele- 
ments enter into the question of ade- 
quacy of ammunition reserves. I do not 
believe that it is contemplated that the 
United States would in the beginning 
carry any war to foreign soil, although 
that might be necessary at a subsequent 
time. 

“Recent observations that we are prac- 
tically without ammunition reserve in 
this country are entirely unwarranted. 
In some respects our ammunition re- 
serves are in a very satisfactory condi- 
tion.’ 


Sacramento River 
Funds Are Approved 
House Committee Favors Larger 
Sum for Flood Control 


The House Flood Control Committee 
February 2 reported favorably H. R. 


117, introduced December 5 by Repre- | 
sentative Curry (Rep.), of Sacramento, | 


Calif., *‘to modify the project for con- 
trol of floods in the Sacramento River, 
California, adopted by section 2 of the 
Act approved March 1, 1917.” 

Mr. Curry stated orally that the bill 
increases the total authorization for 
flood control of the Sacramento River 
from $33,000,000 to $52,000,000 and 
increases the Federal and State contri- 
bution from one-sixth to one-third each. 
The various levee districts will pay the 
remaining third of the cost, a much 
aw burden than under the present 
aw. 


Bill to Restrict Export 
Of Arms Is Praised 


The Burton resolution (H. J. Res. 183) 
prohibiting the exportation of arms to 
belligerent nations except under specific 
authorization of Congress was termed 


| on the floor of the House January 31 by 


Representative Tom McKeown (Dem.), 


| of Ada, Okla., “a step which will give 


us less of war.” 

“This bill preventing American eciti- 
zens from participating in the profits de- 
rived from the furnishing of implements 
of destruction,” Mr. McKeown stated, “is 
the most powerful resolution ever intro- 
duced into Congress. It is far-sighted 
and a great step forward in controlling 
war.’ 

Representative~- McKeown also ques- 
tioned the policy of the United States 
Government in employing American 
lives to protect the property of “those 
fellows who take everything but their 
citizenship to foreign countries,” mak- 
ing specific reference to the Marine ac- 
tivities in Nicaragua. 


Senate Committee to Vote 


On Alien Property Bill | 


Following an executive meeting of the 
Senate Committee on Finance on Feb- 
ruary 2 the chairman of the Committee, 
Senator Smoot (Rep.), Utah, announced 


| that consideration of the Alien Property 


bill (H. R. 7201) had been completed. 

The Committee has not yet acted upon 
the bill, Senator Smoot explained, but 
plan to vote upon it at a subsequent 


meeting, probably on February 3, 


evening | 








Training Classes. 


for from two weeks to three months, ac- 
cording to the local needs. The boys 
go to school for from four to eight hours 


a day, and devote their extra time to 
work which promotes their ability as 
farmers and as citizens. 

The subjects taught are selected ac- 
cording to the particular needs of the 
group of boys, that is, there is no regu- 
lar standard course of study for these 
part-time boys. For instance, if a group 
of six want to go in for two weeks and 
learn how to raise baby chicks, the 
course deals only with how to raise 
baby chicks. 

It will be noted that the characteristic 
thing about these part-time courses is 
their elasticity’ as to length and sub- 
jects taught, as contrasted with the or- 
ganization of the regular high school. 
The same sort of supervised farm prac- 
tice that is carried on with the boys in 
the regular high school agricultural de- 
partments is carried out in these part- 
time courses. 

In spite of the fact that winter began 
very early in 1926 and roads were un- 
usually bad throughout the State, the 
number of part-time schools increased 
from 34 to 47. There were 663 boys 
enrolled in these part-time schools, or 
an increase over the previous year of 86 
per cent. 

The net income of the home practical 
work of these future farmers of the part- 
time group which served as the basis 
for the groups instruction was: $6,893.88 
from alfalfa; $2,121.39 from corn; $3,- 
405.20 from dairy herds; $890.10 from 
poultry; $1,250.24 from potatoes; $254.16 


| from sov beans, and $345.52 from swine. 


The total net income from home proj- 
ects on the part of the entire part- 
time group, in addition to many improved 
farm practices, was $19,860.09. 


| Evening Schools 


For Adult Farmers 

Evening schools for adult farmers are 
a part of the general movement to ex- 
tend opportunities for education to all 
persons of any age who need it, which 
movement has become wide spread in 


| this country during the last quarter of 
} a century. 


Said to Be Adequate: 


; cational system for rural communities 


School authorities are coming to real- 
ize more than ever before that an edu- 


means something more than provisions 
for the education of those regularly en- 
rolled in the all-day school. Democracy 
demands a more generous extension of 


| these educational facilities to all who 


are residents of the community, and es- 
pecially to those who are desirous to ac- 
quire the knowledge which can be ap- 
plied to their specific farming occupa- 
tions. 

Wisconsin is taking full advantage of 
the opportunity in the evening school 
program for farmers by holding last 
year 29 evening schools as against 22 for 
the previous year. The enrollment in- 
cluded 579 as against 381 for the pre- 


| vious year. 


Cooperation Taught 
In Evening Schools 


Probably one of the most significant 
results of this evening work from the 
standpoint of Wisconsin country life is 
that farm folks learn to work and to act 
together in many communities where 
such cooperation previously had not ex- 
isted. Many of their problems are com- 
munity rather than individual. 

Evening instruction with farmers 
brings about cooperation—cooperation in 
marketing, in procuring better live stock 
and seed, in community programs, in 
building community houses and centers, 
and in many other activities vital to the 
solidarity of the business and agricul- 
tural interests. 

Evening instruction is given as a sup- 
plement to daily employment. Therefore 
provision is made for a supervision of 
the activities which are conducted as di- 
rected or supervised practice on the 
farmer’s farm to which the evening in- 
struction is supplementary. The objec- 
tive here is to secure such training as 
will enable him to improve his past 
methods. 

_Some of the profit which is charged up 
directly to the evening class instruction 
for the year 1925-26 was: $15,219 from 
alfalfa, $1,662 from feeding dairy cattle, 
$525.99 from herd records, $1,062.48 from 
poultry, or a total profit of $27.754. 
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Highway Conference 
Of American Nations 
Proposed in House 


House Subcommittee to Dis- 
cuss Suggestion With Sec- 
retary of State Before 
Acting. 


[Continued from Page 1.) 
stacked on the docks almost as far as 
the eye could reach and that it was im- 
possible to get them all under warehosue 
roofs. 

Buenos Aires, he said, was so full of 
automobiles, that traffic conditions were 


} extremely difficult and yet it was al- 


most impossible to drive outside the 
city good roads. Buenos Aires there- 
fore must either develop more roads or 
use proportionately less autmobile, he 
added. 

Roads Needed Near City. 

The proposed Pan American Highway 
from Canada to Argentina will come only 
with the development of good roads in 
the interior of the countries, Mr. Mac- 
Donald said. There is absolutely no pos- 
sibility of creating a Pan American high- 
way in the near future, he said. 

Mr. MacDonald suggested the ap- 
pointment of a committee consisting of 
representatives of the Departments of 
State, Commerce and Agriculture, with 
members of the Senate and House Com- 
mittees on Foreign Affairs, which should 
operate over a long period to encourage 
road building in Pan American countries. 

The initiative in building Pan American 
highways should not come from the 
United States, Mr. MacDonald said. 

Senor J. Alvarez Buenavista, first sec- 
retary of the Peruvian Embassy, said he 
did not agree with Mr. MacDonald, and 
that, speaking for Peru, he knew his 
country would wekome the initiative of 
the United States, especially since his 


; country had welcomed the use of Amer- 


ican technicians and engineers ever since 
1864 when an American engineer built 
the highest bridge in Peru. 

Peru Building Roads. 

Peru is now engaged in extensive road 
building, Senor Buenavista said, and 
President Leguia is heartily in favor of 
more building. Peru, he said, would 
probably favor the Pan American High- 
way provided it did not go too close to 
the country’s frontiers. 

Representative Porter (Rep.), of Pitts- 
burgh, Pa., read a letter from the De- 
partment of State giving the opinion of 
that Department that no initiative should 
be taken by the United States toward a 
Pan American highway without first get- 
ting the cooperation of Latin American 
countries. 


Mexico Is Not Ready 
For Air Mail Lines 


Plans Steps for Financing of 
Routes to United States 


The republic of Mexico is not prepared 
as yet to establish any air mail routes 
from Mexico City to the southern bound- 
ary of the United States. This informa- 
tion was contained in a communication 
received by Second Assistant Postmaster 
General W. Irving Glover, February 2, 
from the potsmaster general of Mexico. 
The statement follows in full text: 

The Mexican official stated, however, 
that immediate steps will be taken to 
raise money to finance these air mail 
routes by increasing the postage in Mex- 
ico from 8 to 10 centavos. 

Routes Are Discussed. 

The Postmaster General of Mexico be- 
lieves that when an air mail route is es- 
tablished there it should extend from 
Mexico City to Nuevo Laredo. 

It is the idea of Postmaster General 
New and other officials of the Post Office 
Department that a route extending from 
Mexico City to Brownsville, Texas, via 
Tampico and Matamoras, would be the 
most desirable one. Both of these Mexi- 
can cities are headquarters for the rich- 
est oil fields in that country, and it is 
felt by Washington officials that a route 
from Mexico City to Brownsville would 
be more liberally patronized by busi- 
ness interests using the air mail service. 
Further negotiations will be conducted, 
however, between officials of the two gov- 
ernments before any decision is reached. 
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Engineers Endorse 


Flood Control Plans, 


Says General Jadwin | 


Local Contributions Satisfac- 
tory, He Declares, in Ad- 
ministering Rivers and 


Harbor Works. 


The Chief of Army Engineers, Maj. 
Gen. Edgar Jadwin, appeared before the 
Senate Committee on Commerce, Febru- 
ary 2, to testify in regard to flood control 
work in the Mississippi valley States. 

The Committee, which is drafting leg- 
islation for flood control work on the 
Mississippi river and its tributaries, has 


had before it for consideration plans | 


submitted by General Jadwin and the 
Mississippia River Valley Commission. 

General Jadwin, in his testimony, 
touched upon his plan in a general way, 
but had not concluded his testimony 
when the chairman of the Committee, 
Senator Jones (Rep.), of Washington, 
adjourned the meeting until February 4, 
when General Jadwin will resume his 
testimony. 


Repetition of Evidence 


General Jadwin followed the general 
lines of his testimony given recently 


before the House Committee on Flood | 


Control. He discussed the problems con- 
fronting him when he was designated to 
make a flood control survey of the area 
affected and the manner in Which the 
work was conducted. 

General Jadwin said that he has had 
the cooperation of the best talent in 
this country, both civil and army engi- 
neers. 

The so-called Jadwin plan for flood 
control has received approval practically 
unanimous, of these engineers, he said. 

In recommending local contributions 
for construction costs of flood control 
work, General Jadwin indicated that he 
was following-a policy applied to the 
construction of rivers and harbor work, 
pointing out that some of the projects 
are paying 100 per cent in dividends, 

Discussing the methods by which the 
work is to be conducted, General Jadwin 
pointed out .that he does not favor a 
presidential commission to devise a 
scheme fcr flood control. Such a com- 
mission was suggested by Senator Jones 
as a means of harmonizing the differ- 
ences between the Jadwin plan and that 
of the Mississippi River Valley Commis- 
sion. 

Civil EngMeers Advocated. 


Senator Hawes (Dem.), of Missouri, 
who favors the employment of both civil 


and Army engineers to carry on flood | 


control work, told General Jadwin “hat 
he had no criticism to make of Army ei- 
gineers as a whole, but was opposed to 
the system in the War Department, and 
advocated the employment of disinter- 
ested engineers for the proposed flood 
control work. Senator Hawes said he 
had telegraphed to the principal engi- 
neering colleges throughout the country 
on this subject, and as a result had re- 


ceived 167 telegrams favoring appoint- | 


ment of civilian engineers for this work. 

Senator Ransdell (Dem.), of Louisi- 
ana, read into the record a table show- 
ing dates of important floods in the 
Mississippi vailey States since 1882. The 
chart was prepared by the Weather Bu- 
reau, Senator Ransdell stated. 

General Jadwin pointed out that the 
Mississippi River drains an area of 40 
per cent of the United States. He at- 
tributed the 1927 floods to an unprece- 
dented rainfall and also to the system 
of drainage in the area affected. 

By means of a map General Jadwin 
indicated the flow of water from various 
rivers into the main stream of the Mis- 
sissippi River. The flood control plan 
submitted by him, he said, is designed 
to take care of floods greater than that 
of 1927. 

Questioned by members of the Com- 
mittee in regard to the economic phases 
of flood control, General Jadwin sug- 
gested that this was for Congress to de- 
cide. Modification of some engineering 
aspects of his plan, he said, he would 
also leave to the discretion of Congress. 

Senator Hawes said he had been in- 
formed that the Jadwin plan would cost 
the railroads some $66,000,000 in raising 
railroad tracks and changing _ lines. 
General Jadwin said the economic ad- 
vantages to the railroads would com- 
pensate for such expenditures. General 
Jadwin also stressed the economic ad- 
vantages to the people generally through 
a permanent plan of flood control. 


Congress 
Hour.by Hour 


February 2, 1928. 


Senate 

12 noon to 1 p. m—With the Independ- 
ent Offices Appropriation bill as the un- 
finished business, the Senate debated the 
Administration’s foreign policy. 

1 p. m. to 2 p. m.—Continued debate 

oreign policy. 
eo a 3 p. m.—Continued debate 
on foreign policy. ; 

3 p. m. to 4 p. m.—Held executive ses- 
sion. 3 : 

4 p. m. to 5 p, m.—Continued executive 
session. 

5 p. m. to 5:57 p. m.—Continued execu- 
tive session. 

5:57 p. m.—Recessed until noon, Feb- 
ruary 3. 

House 

12 noon to 1 p. m.—Debated the War 
Department Appropriation bill. ; 

1 p. m. to 2 p. m.—Continued debste 
on appropriation bill. 

2 p. m. to 3 p. m.—Continued debate 
on appropriation bill. | Representative 
LaGuardia of New York addressed the 
House on prohibition enforcement. 

3:05 p. m. to 4 p. m.—Continued de- 
bate on appropriation bill. 

4 p. m. to 4:15 p. m.—Continued con- 
sideration of the appropriation bill. 

4:15 p. m. to 4:30 p. m.—Representa- 
tive Celler of New York defended the 


method of allotment of stations by the | 


Federal Radio Commission. 
4:30 p. m. to 5 p. m.—Continued con- 
sideration of the appropriation bill. 
5:10 p. m.—Adjourned until noon, Feb- 
ruary 3. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


Nominations to Farm 
Loan Board Confirmed 


en bia 

The Senate on February 2 confirmed 
the three pending nominations to the 
Feteral arm Loan Board. These were 


Eugene Meyer, of New York; George R. | 











| Seubert testified. 
resentatives of the Indiana Standard on | 
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Refusal to Give Information on Disposition 


. Of Bonds Suspends Teapot Dome Inquiry 


Officer of Company Challenges Jurisdiction of Senate in 
Asking Certain Questions. 


[Continued from Page 1.] 


questioned regarding the motives ani- 
mating the board of directors of that 
company in approving the contract for 
the sale of oil by the Continental Com- 
pany to the Prairie and the Sinclair 
Crude companies. The contract was pre- 
sented to the board of the Indiana Stand- 
ard because that company owned a half 
interest in the Sinclair Crude Oi] Pur- 
chasing Company. Mr. Seubert pro- 
fessed to be unable to remember the de- 
tails of the transaction. 

E. G. Seubert, president of the Stand- 
ard Oil Company of Indiana, was re- 
called to the stand when the Commit- 
tee reassembled on February 2. Senator 
Walsh asked Mr. Seubert if he had any 
knowledge of correspondence read into 
the record during the previous day, pass- 
ing between R. W. Stewart, chairman 
of the Board of the Indiana Standard, 
and H. M. Blackmer, of the Midwest 
Refining Company, relating to the ne- 
gotiations in 1921 for the purchase of 
oil subsequently purchased and then re- 
sold by the Continental Trading Com- 
pany. 

Senator Walsh asked the witness for 
information concerning the contract 


made in 1923 whereby the Continental | 


Trading Company sold its original con- 


| tract for the purchase of oil at $1.50 


a barrel to the Sinclair Crude Oil Pur- 


chasing Company and the Prairie Oil | 


and Gas Company, thereby abrogating 
the differential of 25 cents per barrel 
called for in the 1921 contract whereby 
the other two companies bought from 
the Continental at $1.75. For this 
abrogation of the differential the Conti- 
nental Company received about $400,- 
000, Mr. Seubert said. He disclaimed 
knowledge of the details of the negoti- 
ation and execution of the contract. 

Senator Walsh asked: 

“Didn’t you think it was extraordi- 
nary that you should have been able to 
buy a contract giving you a profit of 
$5,000,000 for $400,000?” 


so,’ Mr. Seubert said. 


It was explained that the Board of | 


Directors of the Indiana Standard passed 
on the 1921 contract and on subsequent 


contracts involving the Sinclair Crude Oil | 


Purchasing Company because the Indi- 
ana Standard owned one-half interest 
in the Sinclair Company. 
Principal Stockholders 
Of Company Named 

“Who are the principal stockholders 
of the Standard Oil Company of Indi- 
ana?” Senator Wash asked. 

“The University of Chicago, the Rocke- 
feller Foundation and the employes of 


the Standard Oil of Indiana in trust,” 
Mr. Seubert replied. 


“Do you feel that you have discharged | 


your full duty to these stockholders?” 
Senator Wash asked. 

“T do,” Mr. Seubert declared. 

“You don’t recommend yourself for 
any position of great responsibility Mr. 
Seubert,” Senator Wash commented. 

Senator Bratton (Dem.), of New Mex- 
ico, also questioned Mr. Seubert, seeking 
information as to the reason animating 
the board of the Indiana Standard in 
approving the 1921 contract whereby 
the Sinclair Crude Oil Purchasing Com- 
pany and the Prairie Oil and Gas Com- 
pany bought 33,333,000 barrels of oil 
from the Continental Company at $1.75 
‘per barrel after the Continental Trad- 
ing Company had bought this oil at 
$1.50 per barrel on the same day from 
A. E. Humphrey. Senator Bratton re- 


marked that these two contracts gave | 


a profit of $8,000,000 for the Continental 
Trading Co. 

Referring to the original contract be- 
tween the Continental and Mr. Hum- 
phrey, Senator Bratton asked: 

“Did you know then (in 1921) that 
your company would be able to buy this 
contract in the future for a mere baga- 
telle?” , 

Senator Bratton asked Mr. Seubert if 
the latter, who testified that he had been 
in the oil business since 1891, had ever 
heard of a ‘transaction similar to the 
one under investigation. Mr. Seubert 
said he had not. 

Mr. Seubert testified that the repre- 
sentatives of the Standard of Indiana 
on the Board of the Sinclair Crude Oil 
Purchasing Company were advised in- 
formally, he believed orally; that the 
1921 contract between the Sinclair Crude 
and the Prairie Company and the Contin- 
ental Company was approved by the 
Board of the Indiana Standard. No record 
of thi saction by the Board of the Indiana 
Standard was kept on the minutes of the 
board meeting of that organization, Mr. 
At that time the rep- 


the Board of the Sinclair Crude Oil Pur- 
chasing Company, Mr. Seubert said, were 
Edward J. Bullock, A. L. Carlson, S. S. 


; Gano, and C. W. Martin. 


“Do you frequently lend your credit to 
a strange company to enable it to make 
a profit of $8,000,000 from your com- 


| pany?” Senator Britten asked. 


“We were lending our credit for 30 
days only and we had the oil,” Mr. 
Seubert replied. 

Robert W. Stewart, of Chicago, chair- 
man of the board of directors of the 
Standard Oil Company of Indiana since 
1918, was then called to the stand. 

Asked by Senator Walsh concerning 
the relations of the Indiana Standard, Mr. 
Stewart said the Standard of Indiana 
and the Sinclair Pipe Line Comp&hy. The 
pany 
Sinclair Crude Oil Purchasing Company 
and the Cinclair Pipe Line Company. The 
Standard of Indiana, he said, has no con- 
nection with the Prairie Oil and Gas 
Company except that it buys crude oil 
from the latter company. 

Senator Walsh asked for Mr. Stewart’s 
recollection of the circumstances sur- 
rounding the negotiations leading up to 
the purchase of oil from the late A. E. 
Humphreys in 1921, 

Mr. Humphrey was one of the old 
stockholders of the Midwest Refining 
Company, Mr. Stewart said, and was 
acquainted with H. M. Blackburn of the 
latter company. He said Mr. Humphrey, 
after he had struck oil in the Mexico 
field, wished to value his property there 
and“exchange it for stock in the Stand- 
ard of Indiana. This was refused by Mr. 
Stewart, he said, on the ground _ that. 


Cooksey, of the District of Columbia, 
and Floyd R. Harrison. of the District 
of Columbia. 


The Senate also confirmed these nomi- | 
| nations: 
Roy A. Young to be a member of the | 


Federal Reserve Board; Seth W. Rich- 
ardson to be United States Aiterney for 
the District of North Dakota; George 
Sellett to be District Attorney, United 
States Court for China, 


each own a half interest in the | 


‘ 


| stock would be a continuous liability and 
the Mexico oil field might not be so pro- 
ductive as Mr. Humphrey thought. Mr. 
Steward said, however, that he told Mr. 


Humphrey that the Standard of Indiana | 


would be glad to buy Mr. Humphrey’s 
oil when and if produced. 


Pure Oil Company 
Entered Into Dealings 

While this situation persisted, Mr. 
Stewart said, Beman Dawes, of the Pure 


Oil Company, advanced about $7,000,000 
to Mr. Humphrey and obtained repre- 
sentation for the Pure Oil Company on 
the board o fthe Mexia Company. 
Senator Walsh 
passing between Mr. Blackmer and Mr. 
Stewart and James E. O’Neil of the 


proposals for sale of the Humphrey oil. 
Mr. Stewart said he did not recall most 
of the correspondence specifically, but 
that he probably received the letters and 
telegrams, because the substance coin- 
cided with his recollection of the situ- 
ation. 


absence of any reference to any proposal 
for transfer of Indiana Standard stock in 
the correspendence. Mr. Stewart re- 


mentioned inthe correspondence or not, 
that was the background of the negotia- 
tions at that time. 


| to the Mexia field, one before the meet- 
ing in New York at which the contract 
with the Continental Company 


the first trip, he said, he was accom- 


They looked over the Mexia field, he said, 
and once more he was offered the oil 
in exchange for stock in the Indiana 
Standard. This he declined, and sug- 





| gested that he would consider either a | 
“T assumed that whoever made the | : } 


contract had good reasons for doing | 


price per barrel when and if delivered. 
; nal of the correspondence referred to 
could be located’ Mr. Stewart said he 
eral grand jury in connection with some 
pot Dome cases. 


file since,’ Mr. Stewart said. 


tors of the Indiana Standard to go to 
New York to meet Mr. Humphrey to see 
if the latter would sell one-half of his 
oil, the other half having then been sold 
| to the Pure Oil Company, 


said, Mr. Humphrey told him he was then 


negotiating the sale of the oil and that 
he was not then able to sell it to the 


the meeting attended by Mr. Blackmer, 





others. 

Mr. Blackmer told him in Mr. Hum- 
phreys’s presence, Mr. Stewart said, that 
if the Indiana Standard wanted the oil 
from the Sinclair Crude Producing Com- 
pany, it would cost it $1.75 a barrel and 
that Mr. Humphrey wanted to sell his oil 
to the Prairie Oil and Gas Company and 
the Sincliar Crude Oil Purchasing Com- 
pany. 


Expected Profits 


For Stockholders 


“At that time oil was selling at $2.00 
and more a barrel,’ Mr. Stewart said, 
“and I was more concerned with the 
profit of $16,000,000 that the stockhold- 
ers were going to make than I was in 
anything that any one might have made 
| before in the way of brokerage.” 

He took the contracts made on that 
oceasion back to Chicago and presented 
them to the Board of Directors of the 
Indiana Standard and recommended their 
approval. The guarantee of the con- 
tract for sale by Mr. Humphrey to the 
Continental Trading Company signed by 
Mr. Stewart and Myr. Sinclair, Mr. 
Stewart said, “was like guarantecing 
payment of a note after the note is paid.” 

Mr. Stewart said he had never heard 
of the Continental Trading Company 
until he reached New York, but that he 
had known H. F. Osler, president of that 
company, for many years. 








Mr. Stewart insisted that the stock- ; 


holders of the Indiana Standard have 
made very liberal profits out of the 
transaction in question. 

It was at the meeting in New York 
that he was told, he thought by Mr. 
| Blackmer, that the Continental Trad- 

ing Company was to get the oil in the 

first instance from Mr. Humphrey. He 
said he made no inquiry at all as to the 
origin or standing of the Continental 

Trading Company, 

“Did you make any inquiry as to how 
| it came about that the Continental Trad- 
ing Company could get the oil at $1.50 


while you would have to pay $1.75?” : 


Senator Wash asked. 

“T couldn’t get it at $1.50. I was told 
that I could get it for_$1.75 or I could 
leave it,’ Mr. Stewart replied. 

Mr. Stewart said he imagined that 
someone was getting a brokerage of 25 
cents on the transaction “and I was per- 
fectly willing that they should.” 

“Who did you imagine was getting 
it?” Senator Walsh asked. 

“I’m not here to tell this Committee 
' what I imagined, Mr. Stewart answered.” 

Questioned further. Mr. Stewart per- 
sisted in his refusal to answer. 

Mr. Stewart insisted that the contract 
signed in New York was purely tenta- 
| tive. 
ment with this view. 


Reason for Guarantee 
Asked by Mr. Walsh 


Senator Walsh asked why Mr. Stewart 


tee the Continental Company’s agree- 
ment to purchase oil from Mr. Humphrey 
| at $1.50. Mr. Stewart replied that he 
did so because the terms of the contract 
relating to delivery of the oil were such 


involved to the guarantors. 

“You understood, did you not, that 
the Continental Company 
| make this contract without* your guar- 
antee?” Senator Walsh said. 

Mr. Stewart said he thought it might 
have been arranged some other way 
without Lhe guarantee. : 





pretty good reason for signing 
guarantee,” Senator Walsh remarked. 

“Not a reason in the world other than 
| what has come out here.” Mr. Stewart 
| yeplied. “If you are intimating that I 
4 made a dollar out of that myself you're 





read correspondence | eS : 
. | Patriotic Observance called to pay their | 


Prairie Oil and Gas Company relating to | 


Senator Walsh called attention to the ; 


plied that regardless of whether it was | 





Mr. Stewart said he made two trips | 


was | 
signed, and one after that meeting. On | 


panied by Mr. Blackmer and Mr. O’Neil. | 


Senator Walsh ask yhere rigi- | .. 
enator Walsh asked where the origi- | tive, 10:6 6. 


; brought his file to Washington when he | 
was summoned to appear before the Fed- | 


of the criminal proceedings in the Tea- | 


My. Sinclair, former Senator Thomas and 





; made. 


Senator Walsh expressed disagree- | | "4 
P eres | ing Company at that time. 


| “I don’t remember talking about it | 
: with him at all,” Mr. Stewart replied. 


and Mr. Sinclair were willing to guaran- | 





that he was convinced there was no risk | 


could not | 


“It looks as though you had some | 
that | 
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| The President's Day 


At the Executive Offices. 
February 2, 1928. 


9:30 a. m—The chairman of the 
United States Employes’ Compensation 
Commission, Mrs. Bessie Parker Brueg- 
geman, called to report orally to the 
President on the compensation situation 
in the United States. 

10 a. m.—RKepresentative Green (Rep.), 
of Council Bluffs, Iowa, chairman of the 
House Committee on Ways and Means, 
called to discuss several matters, includ- 
ing flood control, with the President. 


10:15 a. m.—Senator Harrison (Dem.), | 
of Mississippi, called to discuss an ap- | 


pointment in his State. 

10:45 a. m.—Representative Rainey 
(Dem.), of Carrollton, Il, called. Sub- 
ject of conference not announced. 

12 noon—The British Ambassador, Sir 
Esme Howard, called to present to the 
President, Commander C. 
member of the British Parliament. 

12:15 p. m.—General George Richards 
and a committee of the Federation of 


respects to the President. 


12:30 p. m.—The President received a | 


delegation from the Women’s Patriotic 
Conference on National Defense. 
Remainder of day engaged with sec- 


retarial staff and answering mail cor- | Army, the Navy and the diplomat, was 


respondence. 


Committee Meetings 
of the 


Senate and House 


February 3, 1928. 


Senate 


Public Buildings and Grounds, hear- 


|War Prophecies Under mine Confidence, 


Declares Assistant Secretary of State 


Defense Problems Discussed by Representative of Gov- 
ernment Before Women’s Patriotic Conference. 


The Assistant Secretary of State, Wil- 
liam R. Castle, Jr., in an address Feb- 
ruary 2, before the Women’s Patriotic 
Conference on National Defense, de- 
clared that those who foresee war at 
every turn do incalculable harm to the 
nation and ‘the world in general, because 
they undermine confidence on which 
peace is based. 

“It is been said, for example,’ Mr. 


| Castle said, “that war will come as the 


result of the increase of American trade. 


| others also discussed the problems of the 


Army. 
The Secretary of War, 
Davis, made an address of greetings at 
the morning session. Gen. John 
Pershing presided at the afternoon ses- 
sion, 
Representative 
Washington, chairman 


Johnson 
of 


(Rep.), of 
the House 


| Committee on Immigration and Natural- 


; ization, defended the Immigration 


; and the use of force to impel observ- 


It might just as well be said that peace | 
will be assured by the increase of Amer- 


B. Burney, | ican trade. 


“Those who 


say anything else are | 
| defaming our merchants, because their 


intimation is that our methods of trade | 


promotion are provocative and unfair. 
I do not believe this. I believe, rather, 


that American business is actuated by | 
high ideals, and that, in general, our | 


| traders raise standards rather than de- 


base them.” 





ing on bill to regulate height and design | 
of both public and private buildings in | 


the District of Columbia, 10:30 a. m. 
Commerce, hearing on resolution to de- 


lay sale of Government merchant ships | 


on the Pacific, 10:30 a. m. 


Interstate Commerce, hearing on nomi- | 


nations to Radio Commission, 10 a. m. 
Public Lands and Surveys, 


. m1 | i n 
cash purchase of the entire field or a | Dome hearing, 10 a. m. 


Military Affairs, executive, 10:30 a. m. 
Finance, alien property bill, execu- 


House 


Appropriations—Subcommittees on 


Teapot | 


Treasury and District of Columbia bills, | I St 
| Frank B. Kellogg, it was stated officially 
that there was nothing in the preamble ! 


executive, 10:30 a. m. 
Naval 


| program, 10:30 a. m. 
“I have never been able to find that | 


Affairs—Hearing on building | 
| of the treaty which would achieve 


Judiciary—Hearing on bill to amend | 


| judicial code, 10 a. m. 
Coming down to the meeting in New | 
| York in November, 1921, Mr. Stewart | 
said he was asked by the Board of Direc- | 


Interstate Commerce—Hearing on rail- 
road consolidation, 10 a. m. « 

Agriculture—Hearing, Migratory Bird 
Bill, 10 a. m. 

Foreign Affairs—Hearing, miscellane- 
ous bills, 10:30 a. m. 


Roads—Hearing, general authoriza- 


| tion, 10 a. m. 
When he got to New York, Mr. Stewart 


Patents—Hearing, Garabed, T. K. Gir- 
agessian’s invention, 10 a. m. 
Irrigation and Reclamation—Boulder 


| Dam, executive, 10:30 a. m. 
Standard of Indiana. On Mr. Humphrey’s | 
invitation, Mr. Stewart said, he attended | 


World War Veterans—Hearing, hospi- 
talization, 10 a. m. 


Rivers and Harbors— ring, Rivers | 
vs Hearing, ai statement 


| neither he nor the American Ambassador 


and HarborssBill, 10:30 a. m. 


saying something that is absolutely with- 
out any foundation.”’ 

Senator Walsh asked if Mr. Stewart 
had heard that as much of the profits 
of the Continental Trading Company as 
were received up to 1923 were invested 
in Government bonds, a part of which 
have subsequently been traced to Albert 


B. Fall, former Secretary of the In- | 


terior. 

“T must very respectfully refuse to 
answer that question. 
give hearsay testimony,” Mr. Stewart 
replied. 

Senator Walsh then asked: 

“Have you heard or learned that any 
profits of the Continental Trading Com- 
pany were invested in 
bonds?” 

“T must refuse to answer,” Mr. Stew- 
art answered. 


Under further questioning, Mr. Stew- | 


art admitted that he had read in the 
newspapers about recent testimony be- 


fore the Committee by M. T. Everhart, | 


son-in-law of Mr. Fall. 
“Was that the first information you 


had about any bonds going to Secre- | 


tary Fall?” Senator Walsh asked. 

“T don’t know that any bonds ever 
reached Secretary Fall,” Mr. Stewart 
replied. 


Denies Knowledge 
Of Bond Purchases 


He also denied any knowledge of any | 


purchases of Government bonds by the 
Continental Trading Company. 

Senator Walsh then questioned Mr. 
Stewart about the repurchase contract in 
1923 by which the Sinclair Crude Oil 
Purchasing Company and the Prairie Oil 
and Gas Company acquired the original 
contract of the Continental Trading 
Company with Mr. Humphrey and were 


able thereafter to purchase oil at $1.50 | 


per barrel instead of $1.75. 


Senator Walsh cited previous _evi- 


dence to show that the Continental Com- | 


pany disposed of this original purchase 


contract for $400,000 although the Con- } 


tinental by this resale, disposed of po- 
tential profits of about $5,000,000. 


Mr. Stewart said he had no knowledge | 


of the reason why the Continental Com- 
pany was willing to make this contract 
but that he had been told it had been 
His information he said, had been 
given to him by one of the representa- 
tives of the Standard of Indiana on the 


board of the Sinclair Crude Oil Purchas- | 


ing Company. 
Mr. Stewart said he had met Mr. 
Blackmer in Paris in 1924 or 1925. Sen- 


ator Walsh asked if he and Mr. Black- | 


mer had discussed the Continental Trad- 


I’m not here to | 


Government | 


| spring for the outlawing of war. 





Senator Nye (Rep.), of North Dakota, | 


chairman of the Committee, asked if 
Mf. Stewart knew anyone who received 
any of the bonds purchased by 
Continental Trading Company. 

Mr. Stewart refused to answer. 

Senator Nye then asked if Mr. Stewart 
had ever discussed any of these bond 
transactions with Mr. Sinclair. 

Mr. Stewart again refused to answer. 

“IT must content myself with saying 
that I never made a dollar out of it,” 
Mr. Stewart said. 

He explained that he feels these ques- 


the | 


tions are involved in pending criminal | 
proceedings in Federal courts and that 


the questions are such that they should 
properly be asked in court. 

Commenting on Mr. Stewart's refusal 
to answer the questions, Senator Walsh 
said: 

“Let me say that, for your informa- 
tion, the Senate of the United States 
takes a different view of the matter.” 


Defense, from the point of view of the 


discussed by representatives of the De- 


| partment of State, the War Department 


and Congress. 


Representative Andrew (Rep.), of 


| far 


Massachusetts, spoke upon the needs of | 


the Navy. G. Maitland, 


U. S. 


Lieut. Lester 


The Assistant Secretary of War, Col. 
C. B. Robbins, spoke on industrial mobili- 
zation for national defense. 
Charles P. Summerall, Chief of Staff, U. 


ance to American principles and doc- 
trines. In the course of his remarks 
Mr. Johnson said: 

“In the early years of this Republic 
we proclaimed the Monroe Doctrine, in 
which we set up a sort of suzeranity 
over the nations of this hemisphere. 
We were enabled then—when we were 
small and weak—to enforce it because 
of the power of England, which 
favorable to the Doctrine. 

“We can and do enforce it now. 
Because we have force. 

“We are using that force now in a few 
isolated cases because Theodore Roose- 
velt and Woodrow Wi'son gave it a new 
interpretation, to the effect that it 
better to prevent majorities (and 
minorities who might at any time become 
majorities) in the various republics from 
contracting great debts in European 


was 


Why? 


is 


| countries than it is for us later to sleep 


S.°A., discussed transoceanic flying | 
and its relation to practical aviation of 
| today. 


in and collect those debts. 
“In other words, we act first, and it is 


| probable that we do more toward keep- 


Maj. Gen. ; 


S. A., Brig. Gen. Henry J. Reilly, and | 


Franco-American 


Treaty Not Substitute 


The arbitration treaty between France 


and the United States which probably ! 
| will be signed on February 6 is in no | 
| way a substitute fo rthe proposed Bri- 
| and treaty to outlaw war between the | 
| two countries, according to an oral state- 
| ment by the Department of State Feb- 


ruary 2. 
On behalf of the Secretary of State, 


in 
substance M. Briand’s proposal of last 
This 
view, it was stated, is held both by the 
Department of State and the French 
Government. 

When the Department’s attention was 
called to published reports that the pre- 
amble of the arbitration treaty contained 


that the arbitration treaty had nothing 
whatsoever to do with the Briand treaty 


| to outlaw war. 


Secretary Kellogg doubts, it was 
stated, if M. Briand made any definite 
regarding the treaty, since 


in Paris, Myron T. Herrick, has been no- 


| tified of any such statement. 


There has been no disagreement be- 
tween the French government and the 
United States regarding the preamble, 
it was stated by the Department. The 
preamble is merely one to cover a regu- 
lar arbitration treaty and does not cover 
the substance of the Briand treaty at 
all. Furthermore, it was stated, the 


| preamble is not even a part of the treaty. 


American 
flag ships 


WRITE FOR NEW BOCKLET 
ON TOURIST THIRD CABIN 


United 
States Lines 


1027 Connecticut Ave., N. W., 
Stoneleigh Court Bldz., 
Phone: Main 7431-32. 
Washington, D. C. 


ing the peace in that way than in any 
other. The United States is stronger 
than the ‘politicos’ and mischief makers 
of all the republics affected by the 
Monroe Doctrine.” 

The full text of the address of the 
Assistant Secretary of State, Wil- 
liam R. Castle, jr., will be published 
in the issue of February 4 of The 
United States Daily. 


Diving Operations for 5-4 
Interrupted by Rough Seas 


Diving operations. for the submarine 
S-4, off Provincetown, Mass., were sus- 
pended February 2 because of rough 


| seas, the Department of the Navy was 


| charge of salvage. 


| too rough for diving. 


informed by Captain Ernest J. King, in 
The full text of the 
statement follows: 

Captain Ernest J. King, U. S. N., in 
charge of the S-4 salvage force, reported 
this morning that the sea was entirely 
On February 1 
divers worked in securing hatches and 
also in checking position of various 
valves. 


Diver Michel, who was caught in the 


; wreckage on the day after the collision, 


| 
| 


| 
| 
| 
| 


| @ provision for the condemnation of war, | went down yesterday for the first tim: 


| and that M. Briand placed particular 
| emphasis on this, it was further stated 


since his discharge from the Boston Na- 
val Hospital. 

Captain King stated that the new ap- 
paratus in the “Falcon’s” air system has 
been in use for a week and has func- 
tioned successfully. Although diving op- 


erations have been carried on with the | 





Dwight F, | 
J. | 


Act | 


| had 


| but no Marines have gone there. 
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‘Stable Policy Urged 
In Foreign Affairs 
_ During Senate Debate 


| Mr. Blaine Declares Present 


Course in Nicaragua and 
Haiti Is “Actually 
One of War.” 


[Continued from Page 1.) 

Senator Willis’ expression that the 
time was inopportune for a discussion of 
foreign policies did not deter Senator 
Blaine from stating his views in which 
he declared that “it is idle to attempt 
to defend” the present foreign policies 
in South and Central America. The 
President’s course was “actually one of 
war,” according to Senator Blaine, and 
he said that he could not understand why 
some Congressional action had not been 
taken as representative of the will of the 
whole people. 

Senator Blaine said he was willing to 
put every defensive craft of the nation 
at the disposal of the Executive to pre- 
vent invasicn of the western hemisphere 
by any foreign power to collect debts, 
but that he would oppose the use of such 
forces to collect debts owed in South and 
Central America to citizens of this coun- 
try. No other course could be fair or 
just, he said, unless it was the intent 
to continue on a policy of imperialism. 

The Wisconsin Senator asserted that 
the United States had departed from 
the “sound” Monroe Doctrine. It hag 
set up a policy which some persons call 
the Monroe Doctrine, the Senator said, 
adding, however, that it was his view 
that the present Monroe Doctrine made 
“the United States a wet nurse for every- 
body, a policy of aggrandizement.” 

The general procedure of modern di- 
plomacy met with the disapproval of 
the Wisconsin Senator, who summarized 
it thus: 

“Modern 
foundling 


American diplomacy is the 
of immoral intrigues, to be 


promoted and protected by’ force.” 


Answering a question by Senator 
Bingham (Rep.), of Connecticut, Senator 
Blaine said he proposed to deal at an- 
other time with the foreign policy as it 
affects Santo Domingo. He declared 
“the acts of imperialism are too many 
for me to review at this moment.” 

Senator Blaine charged that the 
United States and some other nations 

ize had: devoted themselves to 

tie acts against small powers, 
IIe asked why this and other nations 
not called their forces to arms 
against Russia. 

“That Eastern giant has repudiated its 
debts.” he continued, “yet there has 
been no action against it. It has re- 
pudiated its debt to the United States, 
The 
answer is force. There is force there 
in Russia; there is none in those weaker 
powers in South snd Central America.” 


temperature several degrees below freez- 
ing, there has been no trouble on ac- 
count of the air lines clogging from ice 
formed by the moisture in the air. 

The batteryless telephone which is bes 
ing used is also proving successful. 


er 


leader of the 

argest fleet 

of trains in 
America 


BLA ISO IE: 


LIBERTY 


LIMITED . 


Less than 19 hours to Chicago, no 


exira iare + « 


Leaves Washington. . 


Arrives Chicago 


3:10 P.M. 
‘ 9:00 A.M. 


Additional trains leave Washington for Chicago 
at 7:55 A. M., 2:15, 6:45, 7:20, 10:30 P. M. 


To Detroit the fastest train is The Red Arrow— 


only 17 hours. 


Leaves Washington 3:15 P.M., 
arrives Detroit 8:15 A.M. 


For information and 


reservations telephone Main 9149. On Sundays 
and holidays telephone Main 7380. 


Cc. E. McCullough, General Passenger Agent, 
613—14th Street, N. W., Washington, D. C. 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 
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Taxation 


Income on Surplus 
, Allotment of Indian 
Heldto Be Taxable 


Royalties Derived from Such 
Land by Incompetent Half- 
blood Creek Subiect to 

Income Tax. 
BuREAU oF INTERNAL REVENUE; 
ERAL COUNSEL’s MEMORANDUM. G. C. 
M, 2008. 


Income from surplus aliotments of in- 
competent adult Indians is taxable un- 


der the Revenue Act of 1921 and prior | 
the Indian | 


revenue acts inasmuch as 
Acts of 1901, 1902 and 1908 cannot be 


construed to accord an exemption for in- | 
come from unrestricted lands so alloted. 


The full text of the General Counsel's 
memorandum follows: 


An opinion is requested relative to the | 


tax liability of A, an incompetent half- 
blood Creek Indian, for the taxable years 
1916 and 1921. 

It appears that A is enrolied upon the 


approved roll of membership of the Creek | 


Nation of Indians opposite Roll Noe. ——-, 
as of one-half Indian blood. He _re- 
ceived the homestead and surplus aliot- 
ments provided for each member of the 
tribe by the Creek Allotment 


mented by the Act of June 30, 1902 (52 
Stat. 500). 


Claims for Refund Filed. 


Income derived from royalties from the | 


production of oil on these allotments of 
land was received on behalf of the tax- 


payer for the years 1916 and 1921. Such | 
income was included in returns for Fed- | 


eral income tax purposes and the tax 
paid thereon. Claims for refund have 
been filed for each of the years indi- 
cated, on the ground that all of such in- 


come was exempt from taxation. 


A is mentally defective and has been | 
He attained his majority | 
some time between 1916 and 1921, and | 
therefore was a minor in 1916 and an | 


since birth. 


adult in 1921. 


The taxpayer was under the guardian- | 
ship of his mother during the taxable | 
years involved, acting under the author- | 
ity of the County Court of —— County, | 


Okla. His surplus allotment was under 
her management, subject only to the or- 
ders of the county court. 


Secretary of the Interior, through the 
superintendent for the Five Civilized 
Tribes of Muskogee, Okla., by reason of 


GEN- | 


Act of | 
March 1, 1901 (31 Stat. 867), as supple- | 


His homestead | 
allotment was under the control of the | 


3414) 


——— 


$$$ 


Pay of 


Deductions 


Incomes 


Employes Developing Business 


Abroad Deductible As Ordinary Expense 


| Company Sustained 


In Reducing Income | 


| 

| Denial of Deduction Is Re- 

versed by Board of 
Tax Appeals. 


| 
| ALL AMERICAN CABLES, INC., (FORMERLY 
| 


CENTRAL AND SOUTH AMERICAN TELE- 


GRAPH COMPANY), V. COMMISSIONER 


OF INTERNAL REVENUE. MEXICAN TELE- | 


GRAPH COMPANY, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE. 
Boarp oF TAX APPEALS. DocKET Nos. 
9092 AND 9093. 

Petitioners in this proceeding sought 
deductions from gross income 
i amounts expended over several years 
for purposes of 
service through Central and 
America, the Commissioner disallowing 
| the entire sums so charged. The Board 


of Tax Appeals, however, ruled that, | 
while disbursements made to obtain con- | 


cessions are not proper deductions, such 


expenditures as are required for salaries | 
and expenses of employes engaged in 


foreign development are properly de- 
ductible. 


right of the Commissioner to reduce 
amounts of earnings available for divi- 
dend payments, ratably to the date of 


such dividend payment, and in this the 
Board ruled adversely, iinding that the | 


tax does not accrue until the end of the 
year in which it is assessed. 

George E. Cleary for the petitioner. 
George G. Witter for the Commis- 
sioner. 


The full text of the findings of facts | 


and opinion follows: 

These two appeals were consolidated 
for the purpose of hearing and decision. 

The deficiencies in tax claimed for the 
years 1917 and 1918 have been assessed 
and these appeals are from rejected por- 
tions of abatement claims filed for those 
years. The rejected portions for the 
years 1917 and 1918 in the case of the 
Central & South American Telegraph 
Company amounted to $56,650.64 and 
$91,883.28, respectively, and in the case 
of the Me; n Telegraph Company 
$17,574.91 and $14,332.70, respec y: 
The appeals for reductions of deficien- 
cies for the year 1919 involve $60,072.81 
ncome and profits taxes for the first 
named company, and $8,709.27 
last-named company. 


Five Issues Remain 


restrictions on alienation on homestead | 


allotments of Creek Indians imposed by | 


Congress. 


With respect to the homestead alloi- 


ment, it was patented subject to the con- 
ditions that it should be inalienable and 
nontaxable for a period of 21 years from 
the date of the patent. 
Act of 1901 and Section 16 of the Act 
of 1902.) 
ership of the homestead allotment has 
continually remained in A, he has held 


such land as tax-exempt property for | 


the period specified. 


Income from such property was, there- | 
fore, not subject to Federal income taxa- | 
tion for 1916 or 1921, provided the period | 
£ 21 years did not expire unti! after 


hose years. Opinion of the Attorney 
General, dated March 15, 1924, Treasury 
Decision 3570 (C. B. III-1, 85). 
Surplus Allotments Not Exempt. 
The surplus allotments of land 
nted to the Creek Indian allottees were 


ot exempted from taxation by the Acts | 
the Act | 
of 1901 provided that the allotments of | 
sold during his } 


of 1901 and 1902. Section 4 of 
a minor “shall not be 
minority.” Later Congress enacted, in 
Section 19 of the Act of April 26, 1906 
(24 Stat. 137, 144), that— 


Das 


“Ali lands upon which restrictions (on | 
alienation) are removed shall be subject | 
‘Oo taxation and the other lands shall be | 


exempt from taxation as long as the title 
remains in the original allottee.” 

By section 1 of the Act of May 
1908 (35 Stat. 312), Congress removed 
the restrictions on the surplus allot- 
ments of all allottees of less than three- 
fourths Indian blood, and provided in 
section 4 of such Act that all lands 
from which restrictions were removed 
should be subject to taxation and all 
other civil burdens. A of one-half 
Indian blood, and since the enactment of 
that Act his surplus lands have been 
free from ictions on alienation im- 
posed by the-Federal Government, and 
have been s1 *t to taxation. 

On the removal of restrictions by the 
Act of 1908, Congress provided in sec- 
tion 6 of such Act that “the persons and 
property of minor allottees of the Five 
Civilized Tribes shall, except as other- 
wise specifically provided by law, be sub- 
ject to the probate courts of the State 
pt Oklahoma.” The courts indicated are 
fthe county courts of Oklahoma. The 
provision otherwise has relation to Fed- 
eral restrictions on alienation which 
were continued as to certain classes of 
allottees. 


27, 


is 


Court Control Not Restriction. 

As is usual in the case of the estates 
of minors, conveyances of unrestricted 
surplus allotments of minor Creek allot- 
tecs were required thereafter to be ap- 
proved by the county court. It has been 
coniended that this requirement repre- 
senced a continued restriction on aliena- 
tion which the rplus lands 
Creek minors from xation during 
minority, or so Jong as they hold such 
junds during minority. 


protects of 


in ithe opinion of office the control 
of the county cow uring minority 
not of a restriction on alienation 
within the mearing of section 4 of the 
Act of 1908, and does not exempt such 
lands from taxation. (McNee v. White- 
head, 253 Fed., 546.) See also Board of 
Commissioners v. Lenochan (195 Pac. 
(Okla.}, 116) and Board of Commis- 
sioners v. Brashears (215 Pac. (Okla.), 


763). 


itself 


No exception is made by the Act of 
1908 in the case of the unrestricted 
lands of adult incompetent Indians. The 
Federal restrictions having been ve- 
moved, such persons came wholly within 
the jurisdiction of the State probate 
courts. The control of such courts in 
the case of adult incompetent Indians is 
no more a restriction on alienation un- 
der section 4 of the Act of 1908 than is 
the control of the eourts in the case of 
minors. 

In the opinton of this office the sur- 
plus allotment of A has been taxable 
since 1908, and the income therefrom 
was properly subject to Federal income 
tax for the taxable years 1916 and 1921. 


(Section 7 of the | 


Since it appears that the own- | 


pat- | 


; Was 


| exchange 


Before Board 


Several of the iss 
pleadings in the case of 
were waived at the hearing. 
not waived are: 

(1) That the Central & South Amer- 
ican Telegraph Company and the Mex- 
ican Telegraph Company were affiliated 
for the period October 1, 1919, to De- 
cember 31, 1919, and that the Com- 

loner erred in failing to determine 
ithe tax for such portion of the calendar 
year 1919 on a consolidated basis. 

(2) That the Commissioner erred in 
determining 1917 invested capital for 
both companies by eliminating from sur- 
plus as of January 1, 1917, the full 
amount of the 1916 income tax instead 
of including as surplus a prorated part 
of such tax, as required by Treasury 
Decision 2791 and section 1207 ef the 
Revenue Act of 1926. 

(8) That the Co 


determining the cur? 


The issues 


erred in 
nds in Jan- 
deducting m the esti- 


s at the di 


That the Central & South Ar 
legraph Company was entitled 
ome $1.550. from 
53, and from 1919 
“foreign de- 


the 
The deduc ; OF 
allowed by the 


tt were di y 
Commissioner, 
(5) That the Commissioner erred in 

; computing the loss of Central & South 
American Telegraph Company in 1918 
on the sale of a defective cable at $ 
018.98 instead of at $52,232.50, thereby 
; overstating income by $11,215. 

error is conceded by the Comm 
| Findings of Fact: During 1917, 
| and 1919, the Central & South American 
Telegraph Company and the Mexican 
Telegraph Company were New York 
} corporations. The name of the former 
changed in 1920 to All America 
Cables, Inc. 


Companies Organized 
By Same Individual 


Mexican Telegraph Company was or- 
ganized in 1879 by James A. Sciymser 
| to develop cable communications in the 
| Gulf Mexico, between the United 
States and Mexico. The Central & South 
| American Telegraph Company was or- 
} ganized in 1881 by the same individual 
to extend the cable system into Central 
| and South America, and its lines were 
built down to Panama and on the west 
coast of South America. 
During the taxable years many it 
viduals owned stock in both companies. 
As a result of long negotiations between 
committees representing the stockholders 
, two companies. Central & South 
ican Telegraph Company made an 
on June 25, 1919, to the stock- 

of Mexican Telegraph Company, 
to exchange 1.8 shares of stock of Cen- 
tral f each share of stock of Mexi- 
can, provided that the holders of at least 
cent of the stoc': i 
agreed make the exchange. 
stockholders of Mexican 
make the exchange were 
sign a contract agreeing to make the 
on notice from Central, pro- 
vided (a) that on or before July 15, 1919, 
the holders of not less than 70 per cent 
of the outstanding stock of Mexican 
| agreed; (b) that the stockholders of 
Central & South American Telegraph 
Company approve the purchase; and (c) 
that the consent of the Public Service 
Commission of New York, if necessary, 
was obtained. 

The holders of more than 70 per cent 
of the stock of Mexican agreed in writ- 
ing on or before July 15, 1919, to make 
the exchange. The stockholders of Cen- 


of 


li- 


holdey 
0 


om pe of 


to 


requested to 


tral & South American Telegraph Com- |} 
pany, on August 15, 1919, approved the | 


proposed transaction. This company was 

| advised by counsel on August 18, 1919, 

that the consent of the Public Service 

Commission of New York was not neces- 

Se fo. 
plan 

On August 30, 1919, the Mexican Com 


In | 


expanding their foreign | 
South | 


The other question contested was the | 


Mexican | 
The | 


who wished to 


the consummation of the above |! 


+ -—-— 


pany stockholders who had signed the 
contracts were notified that the condi- 
tions specified therein had been fulfilled 
and were directed to make the exchange 
on or after September 15, 1919, and 
thereby became bound to make the ex- 
change. 

From October 1, 1919, to December 
31, 1919, Mexican Telegraph Company 
had outstanding 49,952 shares of com- 
mon stock. 

As a result of the above transactions 
the Central Company by October 1, 1919, 
had acquired 32,950 shares, or 65.96 per 
cent of the stock of Mexican, and had 
| written contracts binding stockholders 
to exchange additional stock in the 
amount of 11.651 shares, or 23.32 per cent 
of the outstanding stock. On October 1, 
1919, the Central Company thus owned 
directly or through contracts to make the 
| exchange, 44,601 shares, or 89.28 per cent 
of the total stock of Mexican Telegraph 
Company. By October 6, 1919, 940 addi- 
tional shares were exchanged, that 
| the company owned or controlled 45,541 


so 


that date. By December 31, 1919, the 
' Central Company owned directly 93.56 
per cent of the stock of Mexican. 
Concerns Operated 

| Related Systems . 

The two companies were organized by 
the same person, to construct, own, and 
operate closely related cable systems 
from the United States to Mexico and 
South America. The two important 
Atlantic cables running from New York 
to Colon, Panama, were jointly owned by 
the two companies. These cables carried 
most of the through tarffic from New 
York to South American points. Prac- 
tically all of the traffic of the two com- 
panies was thus interchange, or joint 
traffic. 

The companies had a common office and 
a common office force at their principal! 
office in New York City. The active 
managing officers of the two companies 
were to a large extent identical. Mexican 
Telegraph Company owned 9,531 shares 
of Central from October 1, to December 
31. 1919. 

3etween October 1, 1919, and Decem- 
ber 31, 1919, there was no meeting of 
the stockhoiders of Mexican Telegraph 
Company. The regular annual meeting 


of such company was held in June of 


each year, and the minority stockholders 
had no right to call special meetings. 
The 1916 income tax of Central & 
South American Telegraph Company 
was determined by the Commissioner at 
04. In determining 1917 in- 

d capital, this entire amount was 


nated from surplus as of January 


1917. The 1916 income tax was due 
id payable June 15, 1917. 
ome tax of Mexican Telegraph Com- 
determined by the Commis- 

; $18,699.02. In determining 

ed capital, this entire amount 

inated from surplus at January 

The tax was payable June 15, 


determining the 1917 current 

ings available for dividends in the 
case of the Central & South American 
Telegraph Company, 
deducted from the income of the entire 
year a tentative income and profits tax 
for 1917, of $719,090.56. The com- 
pany paid a dividend of $143,565 on 
January 9, 1917. By proration of the 
income of the entire year available for 
the payment of dividends, after the de- 
duction therefrom of the income and 


fits tax above referred to, the Com- | 


missioner determined that $56,059.49 
was paid out of current earnings, and 
$87,505.51 out of surplus as of the be- 
inning of the year. By this calcula- 
tion the Commissioner reduced invested 
tal for the year 1917 to the extent 
85,625.67. 
In determining the 1917 current earn- 
ings available for divid 


ican 


f the company a tentati 
rofits tax for 1917, of $ 


ye income and 
17,933.13. The 


company paid a dividend on January | 


15, 1917, of $89,735. He determined 


that the available earnings of the cor- 
poration to January 15, 1917, for the 
payment of such dividend w $39,- 
481.89, and that $50,253.11 of the divi- 
dend paid was paid out of surplus as 
of the beginn f the year. This com- 
; putation resulted in reducing invested 
ital for the year by the amount of 
8,561.86, 


206 


| Expenses Charged 
To Foreign Development 


_In 1918, the Central & South America 
Telegraph Company charged to an ace 
unt called “foreign development ex- 
penses,” and deducted from income in 
its income tax return for that year the 
amount of $76,203.94. A similar charge 
to said account and deduction of $108,- 
678.81 were made by the same company 
for 1919. The Commissioner disallowed 
the full amount of both deductions on 
the ground that they were capital ex- 
penditures. 
The amounts represented the salaries 
| and expenses of officials and employes of 
the company sent to Central and South 

American countries, engaged in obtain- 

ing concessions for the company and en- 

gaged in the regular work of the com- 

| pany. The company has conceded that 
certain of the items are not deductible 
expenditures since they represented 
amounts paid to employes in obtaining 
concessions in foreign countries. The 
amounts, however, which represent the 
salaries and expenses of employes en- 
gazed in the regular business of the 
; company are legal deductions from gross 
income, as ordinary and necessary ex- 
penses, and were for the years 1917, 
1918, and 1919, $1,350.72, $22,707.53, and 
$50,462.38, respectively. 

Both petitioners kept their books of 
account and made their returns for the 
years 1916 to 1919 on the accrual basis. 

Opinion by Littleton: Section 240 of 
the Revenue Act of 1918 requires the 
filing of consolidated returns by affiliated 
corporations, and further provides 
follows: 


as 


“(b) For the purpose of this section, 
two or more domestic corporations shall 
be deemed to be affiliated (1) if one cor- 
poration owns directly or controls 
through closely affiliated interests or by 
a nominee or nominees substantially ail 
the stock of the other or others, or (2) 
if substantially all the stock of two or 
more corporations is owned or controlled 
by the same interests.” 

It is petitioner’s contention 
ihe period October 1, 1919, to December 
31, 1919, Central and South American 
Telegraph Company owned or centroiled 
substantially all of the stock of Mexican 


| Telegraph Company and that, cherefore, 


that for 


The 1916 | 


the Commissioner | 


fends in the case | 


| their 
| 1917 upon the accrual basis. 


| Yale & Towne Mfg. Co., 269 U. 
| Asked to Decide 


| Treasury 


| sessment 


Cost of Concessions 


Is Capital Expenditure | 


Separate Classification Given 


Outlays for Foreign 
Rights. 


the two corporations were affiliaied. This 
contention was not presented to the 
Commissioner, but was fully covered dy 
the evidence given at the hearing. 
This evidence shows that on October 
1, 1919, Central and South American 


| Telegraph Company owned directly 65.96 


per cent of the stock of Mexican Telc- 
graph Company, and that the amount 
of stock owned directly increased rapidly 
during the balence of the year. On the 
same date the Central Company was the 
virtual owner of and controlied an addi- 


| tional 23.382 per cent of the steck of the 
| Mexican 
shares, or 91.16 per cent of the total on | 


Telegraph Company 
written contracts binding the stockhold- 
ers of the Mexican Telegraph Company 
to exchange such stock for stock of the 


' Central and South American Telegraph 


Company. 
On October 1, 1919, therefore, the Cen- 


| tral Company owned or controiled 89.28 


of the stock of the Mexican 
By October 6, 1919, this per- 


per cent 
Company. 


centage had increased to 91.16 per cent | 
, 1919, the company | 
“he 


and by December 3 
owned directly 96.36 per cent 
stock of the Mexican Company. 

We think that it is not nee 
enter 


of 


t ion of affiliation between 
companies for the period October 1, 1919, 
to December 31, 1919. In the 


the Ceniral and South American Tels- 
graph Company owned or controlled sub- 
stantially all of the stock of the Mexican 
legraph Company during the period. 
claim of the taxpayers for affiliation 
luring this period is sustained. 


Claim Made to Include 
Zax in Invested Capiial 


The second question for consideration 
is whether the Commissioner was justi- 


fied in eliminating from the surplus of | 
the | 

amount of the Federal income tax pay- | 
| able upon income for the year 1916. 


each company at January 1, 1917, 


In 
the case of the Central & South Amer- 
ican Telegraph Co. the income tax pay 
able for the year 1916 was $47,004.95. 
This tax became due and payable June 
15, 1917. 


The company claims the right under | 


Treasury Decision 2791 to include the 
$47,004.95 income tax in question in in- 
vested capital up to June 15, 1917; it 


claims that its invested capital for 1917 | 
should be increased over the amount al- | 


lowed the 


377.59, 
income tax. A similar claim is made for 
the Mexican Telegraph Co. and it 


by Commissioner by $21,- 


i917 is $8,570.38 in excess of that al- 
lowed by the Commissioner, said amount 
representing the 1916 income tax pro- 
rated to June 15, 1917. 

The portion of Treasury Decision 2791, 
issued February 17, 1919, relied upon 
by the petitioners, reads: 

“For the purpose of determining in- 
vested capital under Title IIT of the Act 
of October 3, 1917, income and excess- 
profits taxes shall be deemed to have 
been paid out of the net income for the 
taxable year for which such taxes are 
levied. 


year may be included in computing sur- 
plus and undivided profits for the suc- 
ceeding year only for the proportionate 


part of the year represented by the | 
period of time between the close of the | 


an 


taxable year 
—e such taxes become due and pay- 
able. 

It is contended by the petitioners that 
the above-quoted Treasury Decision 2791 
was validated by section 1207 of the Rev- 
enue Act of 1926, which provides: 

“The computation of invested capital 
for any taxable year under the Revenue 
Act of 1917, the Revenue Act of 1918, and 
the Revenue Act of 1921, shall be con- 


| sidered as having been correctly made, 


so far as relating to the inclusion in in- 
vested capital for such year of income, 
war-profits, or excess-profits taxes for 
the preceding year, if made in accord- 


ance with the regulations in force in re- | 


spect of such taxable year applicable to 


the relationship between invested capital | 


of one year and taxes for the preceding 
year. 

In the consideration of this issue 
should be noted that both petitioners 
kept their books of account and made 
returns for the years 1916 and 


tax for 1916 was based upon the profits 
of that year. If the question were as 
to the date when the income tax for 


| 1916 accrued we would be constrained to 

| hold that such tax accrued at the end of | 
1916, since this was substantially the | 
holding of the Court in United States v. | 


Anderson, et al, and United States v. 
S. 422. 


Regulations “In Force’ 

The question there was whether a 
munitions tax imposed upon profits from 
the manufacture of munitions 


was a legal deduction from gross income 


. ° : ! 
of the corporation paying the same in 


1917, the corporation keeping its books of 


| account and making its return upon the 


accrual basis. The court, after quoting 
Decision 2433, 


January 8, 1917, held that the tax was 


not a legal deduction from the gross in- | Decision 


come of 1917, since it accrued upon the 
profits of 1916. It stated: 

“Only a word need be said with ref- 
erence to the contention that the ,tax 
upon munitions manufactured and old 
in 1916 did not accrue until 1917. In a 
technical legal sense it may be argued 
that a tax does not accrue until it has 


; been assessed and becomes due; but it 


is also true that in advance 
of a tax all the 
fix the amount 


of the as- 
events may 


occur which of the tax 


' and determine the liability of the tax- 


paver to pay it. 


“In this respect, for purposes of ac- | 


counting and of ascertaining true income 


| for a given accounting period, the mu- 
nitions tax here in question did not stand | 

| on any different footing than other ac- | 

| erued expenses appearing’ on appellee’s | 


books. In the economie and bookkeep- 
ing sense, with which the statute and 
Treasury decision were concerned, the 
texes had accrued. ” 

But we do 


not understand this to be 


| the question which we are to decide, but 


through | 





y to | 
into any extended discussion of the | 
these | 


circum- | 
nees of the case it must be hold thav 


the prorated portion of the 1916 | 


| is | 
contended that its invested capital for | 


l Amounts payable on account of | 
income -and excess-profits taxes for any | 


and the date or dates upon 


it | 


The income | 


in 1916 | 


promulgated | 
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Act.—Where it is shown that production facilities were expended as an 


aid to prosecution of war, deductions for expenditures made in connection 
therewith are allowable under Section 234(a)(8) of the Revenue Act of 1918 
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elared during the year, the earnings available for payment of such dividends 


should not be reduced on the theory t 


hat a pro rata part of the income and 


profits tax for the entire year had accrued to the dividend date, since the in- 


come and profits tax does not accrue 


prior to the end of the year for which 


they are assessed.—- All America Cables, Inc., v. Commissioner of Internal 


Revenue. (Board of 


ume II). 
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trust fund doctrine. 
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3. Burden of Proof: Trust Fund Doctrine.—In an action to charge a stock- 


holder with a trust in favor of the United States to the extent of corporate 
taxes due and unpaid the burden of proof is on the Government to show that 
he received property from the corporation as a stockholder and not as a bona 


fide creditor.—T. D. 4119. 
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Charles S. Sooy, Petitioner, v. Commis- 
sioner. Docket No. 2882. 

Money advanced by one brother 
to another with the understanding 
and expectation of both that repay- 
ment would be made held to be a 
loan and not a gift. 

Where the borrower 
health at the time the loan was 
made and died without repaying 
it, leaving no estate from which col- 
lection could be made held, the 
amount of such loan is properly 
deductible as a bad debt for the 
year in which it was ascertained to 
be worthless and written off. 
Fibre Yarn Co., Petitioner, v. 
sioner. Docket No. 7244. 

A reserve set aside in 1919 to 
meet losses which might occur in 
future years was restored to sur- 
plus in 1922. Held, that petitioner 
realized no taxable income in 1922 
from such bookkeeping transaction. 

Where petitioner seeks to deduct 
an addition to a reserve for bad 
debts, part of which has been dis- 
allowed by the Commisisoner, the 
burden is on the petitioner to es- 
tablish that the amount claimed is 
reasonable. 

The reasonableness of the addi- 
tion to the reserve is not estab- 
lished by showing that the balance 
remaining in such reserve at the end 
of the year is reasonable and that 
charges made against the reserve 
during the year were proper, with- 
out showing that the amount of the 
reserve at the beginning of the year 
was equally reasonable. 

American National Bank, Petitioner, v. 
Commissioner. Docket No. 6979. 

A debt is not ascertained to be 
worthless within the meaning of 
Section 234 (a) (5) of the Revenue 
Act of 1918 where the petitioner’s 
only effort toward such ascertain- 
ment was an investigation which 
showed the debtor to be in an™“in- 
satisfactory financial condition and 
the collection of the debt doubtful. 

Fidelity Title and Trust Company aid 


was in ill 


Miriam G. Hostetter, Executors under | 


the Will of D. Herbert Hostetter, De- 
ceased, Petitioners, v. Commissioner. 
Docket No. 2795. 

The taxpayer received a letter 
from the office of the Commissioner 
of Internal Revenue stating that an 


examination disclosed an additional . 


tax and, under section 250(d) of the 
Revenue Act of 1921, he would be 
granted 30 days in which to file an 
appeal and show cause or reason 
why the additional tax should not 
be paid. Such letter was signed by 
a Deputy Commissioner. Held, that 
such letter does not constitute an 
assessment. 

The provisions of the Revised 
Statutes, so far as applicable, gov- 
ern the assessment of taxes. Under 
section 3182 an assessment of tax 
must be the act of the Commissioner. 


rather what regulations were “in force” 
and, in effect, made a part of the statute 
by Section 1207. At the time the Reve- 
nue Act of 1926 was enacted, Treasury 
2791 and Article 845, Regula- 
tions 45, were in existence as regulations 
of the Treasury Department for the de- 
termination of invested capital with re- 
spect to the effect of income and profits 
tax of a preceding year on the invested 


| capital of the year in which such taxes 


become due and payable, 
At the time of the enactment of the 
Revenue Act of 1926, the Yale & Towns 


| and Anderson cases had been decided by 


the Supreme Court. The effect of the 
decisions of the court was to cast doubt 
upon the rulings and decisions of the 


Treasury Department in permitting tax- | 
I £ 


payers to include a tax liability as a 
part of its invested capital from the 
end of the year for which levied until 
it became due and payable. The Board 
has also decided the Appeal of Guaran- 
tee Construction Co., 2 B. T. A. 1145, and 


| the Appeal of Maritime Securities Co., 


2B. T. A. 188, which decisions were con- 
trary to Treasury Decision 2791 and 
Article 845, Regulations 45. 
To be continued in the is of 
February 4. 


site 


corporation 

purchaser paying therefor $325,000 
\ 
j 
{ 


Commis- 


| March 1, 1913, value of stocks and 
bonds determined. 

Louis R. Lackey, Petitioner, v. 
sioner. Docket No, 8495. 

The petitioner and other stock- 

holders of a corporation sold all of 

the capital stock and assets of the 

in the year 1920, the 


Commis- 


in cash and its promissory note for 

54,000, payable in one year, and 
assuming existing mortgages in the 
amount of $586,000. Held, that the 
sale was a complete transaction in 
1920 and that the entire profit real- 
ized by the stockholders was taxable 
income for that year. 

Rufus L. Patterson, Petitioner, v. Com- 
missioner. Docket No. 8102. 

Evidence not sufficient to over- 
come respondent’s original deter- 

| mination of the cost in 1911 and the 

| value at March 1, 1913, of certain 

| stocks sold by the petitioner in the 

| taxable year. 

| American Code Company, Inc., Peti- 

|  tioner, v. Commissioner. Docket No. 

9077. 

The, petitioner, at the close of the 
taxable year, set up on its books as 
a reserve for the breach of contract 
of employment the amount which 
would have become due under such 
contract as commissions had there 

| been no breach. At that time the 

| employe was suing for damages for 

| the breach of such contract and the 

petitioner had denied any liability. 

| The amount of the liability was not 

determined until a subsequent year. 

| Held, that the petitioner was not en- 
titled to deduct in the taxable year 
the amount so set up as a reserve. 

C. F. Medaris Company, Petitioner, v. 
Commissioner. Docket Nos. 10556, 
16248. 

Personal service classification de- 
nied. 

Brewster Laundry, Petitioner, v. 
missioner. Docket No. 14005. 

Reasonable allowance for exhaus- 
tion, wear and tear of laundry ma- 

| chinery and equipment determined. 

| Gilbert H. Pearsall, Petitioner, v. Com- 

missioner. Docket No. 11997. 

| Stock held by petitioner was 

| worthless in 1921, and the cost 

| thereof was a deductible loss in that 
| 

| 


year. 
Washington Land Company, Petitioner, 
v. Commissioner. Docket No. 10858. 

Method of computing income from 
certain real estate transactions here- 
in, determined. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full tert 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily 








| opinion of the Court. 
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Deduction Allowed 
For Expansion Made 
During War Period 


Court Holds Government In« 
tended Such Relief for Ex- 
penditures to Further 
National Program. 


UNITED STATES, PLAINTIFF IN ERROR, ¥: 
Corona Coat ComMPANY, DEFENDAN* 
IN Error. Court OF APPEALS, FIFTE 
Circuit. No. 5212. 

The only question here involved is 
whether the coal company was entitled 
to deduct on its income and excess prof- 
its tax return for 1918, the cost of open- 
ing two shafts in its mining property 
in order to increase its output. The com- 
pany claimed the deduction on the alle- 
gation that its expense was due to its 
effort to supply additional fuel as a part 
of the Government’s war program. 

Judgment allowing recovery of the 
amount claimed was awarded in the 
United States Court, District of Alabama, 
and this judgment is affirmed by the 
Court of Appeals, Fifth Circuit, which 
construed the Revenue Act of 1918 as 
representing the intendment of Congress 
to give encouragement to production of 
articles useful in the prosecution of war. 

Error to the District Court of the 
United States for the Northern District 
of Alabama. 

J. 8. Franklin, Assistant United States 
Attorney; Ralph E. Smith, Special At- 
torney, Bureau of Internal Revenue 
(Charles B. Kennamer, United States At- 
torney; C. M. Charest, General Counsel, 
Bureau of Internal Revenue; C. T. 


| Brown, Special Attorney, Internal Reve- 


nue; Charles T. Hendler, Special Attor- 


| ney, Internal Revenue, on the brief), for 


Plaintiff in Error. 
Douglas Arant 
White on the 
Error, 


William B. White, 
(Bradley, Baldwin, All & 
brief), for Defendant in 


Suit Under Tucker Act. 

3efore Walker, Bryan, and Foster, cir- 
cuit judges. Judge Foster delivered the 
The full text fol- 
lows: 

Defendant in error brought suit in the 
District Court, under the provisions of 
the Tucker Act (Sec. 24, Par. 20 J. C.) 
to recover certain tazes alleged to have 
been erroneously ass#@ssed and collected, 
and was awarded judgment in the sum of 
$11,075.14. The only question presented 
is whether plaintiff was entitled to de- 
duct on its income and excess profits 
taxes returns for the year 1918 the cost 
of opening two shafts in its coal mines, 
under the provisions of Sec. 234(a)(8) 
of the Revenue Act of 1918, which allows 
a reasonable deduction for amortization 
of the cost of “buildings, machinery, 
equipment or other facilities, constructed, 
erected, installed, or acquired, on or 
after April 6, 1917, for the production 
of articles contributing to the prosecu- 
tion of the present war.” 

It is contended by the Government 
that plaintiff cannot bring the deductions 
sought to be made within either the let- 
ter or spirit of the statute, for the fol- 
lowing reasons: That plaintiff’s business 
was and always has been the mining and 
production of coal; that the opening of 
the shafts was as necessary for its peace- 
time business as for the production of 
coal during the war; that the same 
amount of coal would have been pro- 
duced if the war had not occurred; that 
the intent of Congress in adopting the 
statute was to provide a reasonable de- 
duction to cover the loss in usable value 
of buildings, machinery, equipment and 


| other facilities caused by the cessation 


£ 


of the war; that the statute should be 
strictly construed against the taxpayer 
as awarding a special privilege; and that 
the rule of ejusdem generis should be ap- 
plied in its construction. 


Depreciated After War. 
_In a well-considered opinion, which re- 
cites the undisputed material facts, the 


| District Court held against these conten- 


tions. See Corona Coal Co. v. U. S., 
21 F. (2d) 480. We agree with the con- 
clusions of the District Court. The con- 
struction sought to be given the statute 
by the Government is entirely too nar- 
row. It is notorious that any work con- 
structed during the war period, involv- 
ing the employment of labor and the 
use of materials, was very much more 
expensive than if done before, and very 
materially depreciated in value after the 
war. The intention of Congress to en- 
courage the production of articles useful 
in prosecuting the war can be very 
clearly deduced from the statute. It is 
also clear that in allowing a deduction 
as to “other facilities” it was not in- 
tended to restrict the meaning of “fa- 


cilities” by the preceding words, “build- 


ings, machinery, equipment,” but rather 

to enlarge it to take in anything and 

everything contributing to the general 

result of winning the war. Affirmed. 
January 25, 1928. 


“v0; 


Action of Commissioner - 


As to Taxation Decisions 

0361 
The Commissioner of Internal Reve- 
nue, David H. Blair, announces acqui- 
escence in the decision of the Board of 
Tax of Appeals in the appeal of W. S. 
Forbes, Docket No. 7141, 7 B. T. A. 611, 
but declines to accept the decision of the 
Board in the appeal of Best Steel Cast- 
ings Co., Docket No. 8326, 6 B. T. A, 
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Farm Prices Show 
More Losses Than 
Gains February | 


Grain, Hay and Feeds Pass 
Week of Slight Declines; 
Cotton Quotations Con- 
tinue Downward. 

More losses than gains were showing. 


in the farm markets around the first of 
the month, according to a review issued 


February 2 by the Bureau of Agricul-’ 


tural Economics, Department of Agri- 
culture. The review follows in full text: 

Cotton has been a very weak feature, 
declining more than a cent a pound on 
poor demand and on talk of larger agre- 
age next season. Bytter and eggs con- 
tinue their slight downward tendency. 
Grain, hay and some feeds also passed 
a week of slight declines. Livestock, ex- 
cept hogs, continued to hold their own 
early. ‘Fruits and vegetables did not 
change much in price, but southern stuff 
tended mostly lower except in a few 
scarce specialties. 

Cotton prices continued slowly down- 
ward to the end of January, with final 
quotations off about 1% cent to 1% cent 
per pound. Demand for spot cotton was 
reported as only fair, with domestic spin- 
ners indifferent buyers. Trade interests 
are now largely centered on new crop 
preparations and the boll weevil situa- 
tion. 

Sales of spot cotton in 10 designated 
markets were somewhat larger the last 
week of the month. The average price 
of Middling spot cotton in 10 designated 
markets on January 28, of 17.18 cents 
was the lowest since the early’ part of 
August of this season, and compared with 
18.14 cents the previous week and 12.93 
cents on the same day in 1927. 


Exports Show Decline. 

Exports for the week ended January 
27 were 113,363 bales, compared with 
162,700 bales for the corresponding week 
last season. Exports from August 1, 
1927, to January 27, 1928, amounted to 
4,539,970 bales, compared with 6,533,485 
bales for the same period in 1927. 

A further narrowing of the wide price 
range between the higher and the lower 
grades of beef steers featured trading at 
Chicago toward the first of February, 
the former closing around 25 cents lower 
on top of the previous week’s declines 
while steers of value to sell from $13.50 
downward held fully steady. What would 
be considered a small cattle run when 
all grades were several dollars lower 
would either be ample or too many/at 
the moment for a retention of prevail- 
ing prices. 

January cattle receipts at 11 markets 
were approximately 110,000 head less 
than January, 1927, and beef tonnage de- 
ductions make the decrease more marked 
than is indicated by a count of tails. 
Few others sold above $17 and. best 
yearlings offered went at $16.75. Veal 
calves declined $1. Beef makers were 
fairly insistent buyers of feeder steers. 

Hog Prices Lower. 

Current hog: prices. are however, $4 
per hundred weight lower than a year 
ago. There is little however of bullish 
character in the present market situa- 
tion. Both fresh and cured pork prod- 
ucts are on a materialiy lower basis than 


a year avo, the one bright spot in the | 


trade at present being a much broader 
outlet for lard than was found at this 
time last year when live hog prices were 
frequently higher than the lard market. 
The number of hogs on farms as of 
January 1, 1928, was estimated at ap- 
proximately 4,500,000 :n excess of a year 
previous. Closing top at Chicago for the 
week ended January 28 was $8.40. 
Moderate supply of fat lambs proved 
a strong influence offsetting a rather 
sluggi:: market at Chicago and closing 
prices on fat lambs showed gains of 25 
to 50 cents. 
Wool markets co-cinued to show a 
strong tone with some further small 


price advances around the first of the | 


month. Buyers are deginning to show 


som’ tesitation in taking on supplies at | 


these levels and transactions lately have 
been of more moderate volume. Imports 


were also light, foreisn wools having | 


shared in the upward price tendency. 
Butter Trade Fairly Confident. 


Butter markets have stood up fairly | 
well ogainst increasing supplies from | 
producing sections and the fear of larger | 
So far the arrivals from for- | 


imports. 
eign sources have been light and the re- 
sults often scarcely profitable. Same is 
being held in hope of higher prices. 
the abs€nce of heavy stocks of butter in 
cold storage, weather and temporary 
supplies affgct prices easily. Production 
seems to be heavier than a year ago. 


lighter this season. 
are less. Hence the feeling in the trade 
is fairly confident, and prices have shown 
little change for a long time. 


cleared out that the egg market seems 


to be responding mostly to changes in | 


production and supply. Figures showing 
receipts do not indicate especially heavy 
output as yet. The general position 
seems rather favorable from the seliing 
point of view, considering the time of 


year and the usual downward tendency | 


of prices at this time. Prices of dressed 

poultry also have been holding well at 

levels above those of a yeaf ago. Re- 

ports of shipments: and cold storage hold- 

‘Ings do not indleate any oversupply. 
Grain Generally Lower. 

Most kinds of grain have been tending 
lower toward the first of the month. 
Corn, which scored quite a rise in Janu- 
ary, showed a weaker tendency because 
of heavy supplies. Demand continued 
good, with rather more than the usual 
takings for export. Declines of 1 to 3 
cents occurred in winter wheat. Offer- 
ings of soft winter wheat, however, con- 
tinued limited. Heavy supplies of Ar- 
gentine wheat in the world’s market 
seem to be a cause of general weakness 
at the time. Prices of cash oats held 
fairly steady, although premiums for the 
heavyweight grain were somewhat re- 
duced. The barley market dontinued 
unchanged, 

Cottonseed meal prices held steady, 
but demand appears limited at this level. 
Wheat foods were barely steady in price 
although demand for bran was fairly 
active. Some markets show set-backs in 
price of linseed meal. Alfalfa meal 
averaged higher under steady demand. 


Weather Affects Vegetables. 

Most lines of hay tended downward. 
Favorable features were’ the moderate 
supplies in sight and the fairly good de- 
mand at shipping points. Prairie hay 
was draggy with very limited market. 

Severe weather throughout the North 
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Low Prices in 1926 Found to Be Justified 
On Petroleum Produced in Panhandle Field 


Trade Commission Says Decline Was Caused by Overpro- 
duction and Peculiar Properties of Oil. 


[Continued from Page 1.] 


handle crude petroleum as compared 
with crude petroleum produced in other 
parts of the Mid-Continent field. 

Adoption of the reduced price by the 
purchasing companies caused widespread 
dissatisfaction among the smaller pro- 
ducing companies. Representative Mar- 
vin Jones, of Texas, and the West Texas 
Oil and Gas Association requested the 
Federal Trade Commission to conduct 
a “full, fair and complete investigation 
of reasons for the cut in price of crude, 
the necessity therefor and all matters 
connected. with same.” 

The Commission found, as a result of 
inquiry among large and small producers 
whose combined production comprised 
more than 70 per cent of the current 
output of the Panhandle field, that. prior 
to August 1, 1926, crude was purchased 
on a gravity basis. A minor purchaser 
of Panhandle crude was the first com- 
pany to change from a gravity to a flat 
price basis. It did so effective August 
1, 1926. Other companies followed suit 
at various times from August 1 to Oc- 
tober 4, 1926. 

“It will be seen,” the Commission de- 
clares in its report, “that so far as the 
producers were concerned, depending 
upon the grade or gravity of their prod- 
uct, the flat price of $1.25 per barrel 
resulted in reductions xanging from 10 
cents to 65 cents per barrel.” 

The Commission explained that “un- 
der the graded gravity basis the differ- 
entials between Oklahoma and Pan- 
handle prices ranged from a minimum 
of 30 cents per barrel, or about 18 per 
cent, for the lowest grade crude, to 63 
cents, or about 25 per cent, for the high- 
est grade. With the adoption of the flat 
price of $1.25 per barrel for all grades, 
however, the differential amounted to 40 
cents per barrel * * *” 

Three factors that determine the dif- 
ferential at which Panhandle crude will 
move in competition with crude from the 


older fields were given by one of the | 
large refining companies in effect as fol- | 


lows: 
1. Panhandle crude of high sulphur 


content is worth Yess to the refiner than | 


crude of similar gravity free of this ob- 
jectionable sulphur. 

2. Refiners disagree as to the amount 
of this differential but based on present 
value of products it is estimated to be 
approximately 35 cents a barrel. In ad- 
dition to the s#lphur content affecting 
its value Panhandle crude must stand to- 
day the relatively higher rail cost of 
transportation. 

3. A market for this particular quality 
of crude must be created and can only 
be created on a price basis which will 
induce refiners to run crude of high 


sulphur content in place of the crude | 


they are_now running. 


Investment in tankage and the “carry- 


ing charges” on crude held in storage are 
important factors entering into the price 
per barrel offered at the wells. One large 
company reported that itis reasonable to 
assume that oil now put into tankage in 
the Panhandle field will remain there at 
least two years, so\that any purchaser 


of oil to go into storage must neces- | 


sarily figure the probable cost of this oil 
to him at the time it can be moved out 
of storage. This company declares that 
certainly oil for which there is no market 
today and which must therefore go into 
storage has not the same value as oil 
_ can be moved and marketed cur- 
rently. 


Quality Emphasized 
As Reason for Reduction 


It was found that “while several more 
or less important factors had a bearing 
upon the price reduction, according to 
the testimony of experienced oil produc- 
ers, réfiners and pipe-line operators*in 


the Panhandle and other Mid-Continent | 


oil fields the most emphasized reason 
alleged for the reduction in prices was 
the quality of the crude petroleum pro- 
duced in Hutchinson and Carson coun- 
ties.” The Commission therefore sought 


to obtain reliable technical information | 
oroperties and | 


concernir~ these basic 
characteristics of Panhandle cyude. 
The United 


oil were obtained by the Commission di- 
rect from wells in the field and were 
analyzed by the Bureau of Mines. 
tailed typical analyses of these samples 
from Hutchinson, Carson and Gray coun- 
ties are a part of the record in the Com- 


|,mission’s report. | 
Regarding these physical properties | 
| one large refining company reported in 
| part that “the Hutchinson-Carson county 
Cheese production, however, is reported | 
Storage stocks also | 


crudes contain about 4% per cent sul- 
phur, which is two to three times the 
amount in the best Texas and Mid-Conti- 
nent light crudes, and some of the crude 


} | has a marked tendency to carry salt in 
Holdings of storage eggs are so nearly | 


suspension. The crude is more corrosive 
to refinery equipment than the average 
Mid-Continent crude and gives off hydro- 
gen sulphide gas on processing through 
the refinery, both of which add to the 
difficulties ant increase the expense of 
refining.” 

Another company alleged that the 
physical properties of the crude product 
involved unusual expense in transport- 
ing the crude from wells to storage or 
refineries. This company reported a high 
viscosity of the oil at normal tempera- 
tures. The viscosity /is “fairly normal 


| down to 50 degrees Fahrenheit, but any 
| temperatures under 


° 1 { that increase the 
viscosity of the oil, making it necessary 


to process it in some Way in order to 


change its viscosity or to keep it at a 
tenagargraie above 50 degrees Fahren- 
eit.” 

A third company reported that “the 
crude oil produced in the Panhandle field 
is high in paraffin content and congeals 
at a temperature of about 60 degrees 
making it very difficult to pump during 
winter weather.” . 

Inquiry concerning development of the 
Panhandle field revealed that both pro- 








and East during the last part of the 
month interfered seriously with move- 
ment of fruits and vegetables. The 
potato. market changed very little. Ar- 
rivals from Idaho were selling a little 
lower on the Chicago carlot market. 
Sweet potato markets act | slightly 
stronger under reports of moderate sup- 
plies of sound keeping quality. 

Cabbage markets were weak and new 


| stock frqm Texas and Florida was selling 


lower. Southern string beans are high 


| reaching tops of $6 to $9 per hamper in 
| some markets, 


Spinach prices continued 
the decline started several weeks ago. 
Florida celery is lower, also western let- 
tuce, = . xf * 


, 











States Bureau of Mines | 
| had already made a special study of Pan- | 
handle oils. In addition, samples of crude | 


De- | 





ducers and purchasers underestimated 
the productivity of the new field. In 
1925 there was a total of 58 completed 
wells. Of this number 60 per cent were 
oil producers with an average initial out- 
put of 269 barrels a day, while 21 per 
cent were gas wells and 19 per cent un- 
productive or dry holes. With completed 
wells costing from $35,000 to $40,000 
each this proportion of dry holes offered 
little encouragement to-the smaller pro- 
ducers, 

However, during the first half of 1926 
the new wells completed showed 87 per 
cent oil producers with an average initial 
flow of 600 barrels a day and dry holes 
constituted only 6 per cent. Such a 
large proportion of producing wells and 


scarcity of dry holes offered strong in-* 


ducement’ to rush drilling operations 
with the result that by the end of the 
year 831 wells had been completed in the 
Panhandle. Mo 

Out of the 831 wells completed in the 
Panhandle field in 1926, Hutchinson 
County had 668 and of this number only 
six wells, or less than 1 per cent, were 
dry. -The crude oil in storage in this 
field January 1, 1926, amounted to only 
177,745 barrels. The output for the year 
1926 reached 25,545,000 barrels and De- 
cember 31, 1926, the stocks in storage 
amounted to 10,153,000 barrels. Of the 
remaining 15,570,000 barrels a small part 
was consumed locally but the great bulk 
was shipped to other points. 

The Panhandle field in the main com- 
prised in 1926 the six counties of Hutch- 
inson, Carson, Gray, Wheeler, Moore and 
Potter, extending across the northern 
Panhandle of Texas. The estimated pro- 
spective area Was approximately | 100 
miles long by about 15 miles at its widest 
point. 


February Calendar 
—of— 
Customs Court 
~ of Appeals 


Cases for hearing during the Febru- | 


ary term have been set by the Customs 
Court of Appeals, according to an an- 
nouncement made February 1. 


The assignments, it was explained, are | 


tentative and subject to change in ac- 


cordance with progress made with the | 


hearings. The list as issued gives the 
date, the calendar number, the suit num- 
ber, title and subject. 
The full text of the calendar follows: 
February 7, 1928. y 
153—3026, U. S. v. Merck, sodium nitro- 
prusside (stipulation to reverse); 84—2957, 
U. S. v. Roger, internal revenue tax (mo- 
tion to dismiss); 79—2951, U. S. v. Vietor, 
reappraisal—velvet ribbons; 163—3036 U. 
S. v. Meadows, reappraisement of silk hand- 
kerchiefs; 133—3008, U. 8. v. Hammel, re- 
appraisal—watch crystals; 156—3029, U. S. 
vy. Schenker’s, pickling salt. 
February 8, 1928. 
136—3011, Buchey v. U. S., p 
ton handkerchiefs (motion to dismiss); 54 
—-2925, Conkey v. U. S., frozen lamb; 
2998, Akeroyd v. U. S., Wool, colonial, 
scoured; 166—3039, U. S. v. Bayersdorfer, 
moss wreaths—art flowers; 155—3028, U.S. 
vy. Murphy, yavan glue—paragraph 24, 
February 9, 1928. ; 
95—2968, U. S. v. Hudnut, lime glass jars; 
154—3027, U. S. v. Massin, reappraisal—hat- 
ters’ plush; 69—2941, U. S. v. Lewis, garden 


sets; 114—2989, Albers v. U. S., drawback— 


oat groats. 
February 10, 1928. 

161—3034, French Kreme Co. v. 
dried egg yolk; 46—2913, U. S. v. 
reappraisal—silk goods. 

February 14. 1928. 

1385—3010, U. 
gles; 139—3014, U. S. v. McGrath, entry 
value—timeliness; 140—3015, Aluminum vy. 
U. S., merchandise not legally marked. 

February 15, 1928. 

157—3030, Happel v. U. S., reappraisal— 
hydrogen peroxide; 149—3022, Ringk v. U. 
S., leather cut to form; 120—2955, U. S. v. 
Fensenthal, whitby jet beads; ) 
Robinson vy. U. S., artificial flowers, fruits. 

February 16, 1928. 

124—2999, U. S. 
rags; 150—3023, Reitmann v. U. &., 
sion—intent; 152—3025, U. S. v. 
ammonium sulphocyanide. 


uw. &, 
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Davies, 


| Output of Electricity 
Establishes New Level | 


[Continued from Page 1.] 
total production of electricity by the use 


| of water power also established a record, 


with an output for the month of 2,724,- 


000,000 kilowatt hours, or 38 per cent | 


of the toal for the month. The propor- 
tion of the total monthly output produced 
by water power has been larger in previ- 
ous years, but more kilowatt-hours were 
produced by the use of water power in 
December than ever before. 


The total production of electricity in 


1927 by public-utility power plants was 
79,723,000,000 kilowatt-hours, an increase 
of about 8 per cent over the total out- 
put for 1926. The following table gives 


the monthly figures of output for 1926 | 


and 1927. An annual summary for 1927 
based on the published monthly reports 
will be released sometime in February. 

Total monthly production of elec- 


tricity by public-utility power plants in | 


1926 and 1927 in millions of Kilowatt- 
hours: 

1926 
6,159 
5,629 


maT. A. BP £ 
6,730 9 32 35 
6,080 8 36 
6,717 9 38 
6,316 10 40 
6,582 hk 41 
6,475 9 39 
6,455 38 
6,684 36 
6,607 33 
6,929 33 34 
6,864 35 36 
7,184 35 38 

Total 79,723, 8 35 37 

Colunin A shows percentage of increase in 
1927; Column B shows percentage of output 
produced by water power in 1926; Column 


January 
February 


September 
October 
November, 
‘December 


| C the percentage so produced in 1927. 


Brazil Grants Free Entry 
To Fruits of United States 


Brazil grants free entry during the 
present year as in preceding years to 
fresh fruits grown in the United States, 
by a recent presidential decree, reports the 
American Ambassador at Rio de Janeiro, 
Edwin B. Morgan, in a cable received in 
the Department of Commerce. 

The same treatment is accorded to 
fruits from Argentina, and such Ameri- 
ean countries as grant similar customs 


~~\4 favors to fresh fruits from Rragils yuan | coding yeas ~ 


colored cot- | 


123— | 


S. v. Stone, asbestos shin- | 


164—3037, | 


v. Katzenstein, waste— | 
remis- | 


, FEBRUARY 3, 1928 >-- 


Customs Rulings 


| Authority 
Tariff. Commission 
Questioned in Brief 


at New York Submits 
Views to Customs Court 
of Appeals. 


[Continued from Page 1.] 
the Tariff Commission by Frischer & 
Co. to set aside the temporary embargo. 


Preliminary Embargo Raised. 

In December, 1926, when two of the 
patents of the Bakelite Corporation ex- 
pired, the Tariff Commission recom- 
mended to”the President that, so far as 
the products covered by those patents 
were concerned, the preliminary embargo 
should be raised. 
done with respect to one quality or grade 
of “Form C,” bakelite. 

In due course the Tariff Commission 
made its findings, based upon the record 
before it, accompanied by an opinion. 
Subsequently, Frischer & Co. initiated 
these proceedings pursuant to the pro- 
visions of paragraph (c), Section 316, 
| reading: 

“An appeal may be taken from said 
findings upon a question or questions 


of Customs Appeals by the importer or 
consignee of such articles; * * *.” 
The petition for review was filed in the 
Court of Customs Appeals November 12, 
1927. 
ent motion to dismiss was filed. 
| .The court .heard argument on_ the 
argument, the court granted counsel for 
both sides the privilege of filing briefs, 
and also permitted the Assistant At- 


file a brief as amicus curiae. 

(The argument was reported in The 
United States Daily, issue of Decem- 
ber 23.) 

As the case stood at the close of the 
argument, counsel for the Bakelite Cor- 
poration were contending that the Court 


in the litigation, while the appellants 
agued that the provisions of Section 316 
of the Tariff Act did not constitute an 
| unlawful delegation of authority. 
In the argument in the brief of amicus 
curiae it is contended that the Court of 
Customs Appeals is one of the inferior 


plated by Article III of the Constitution, 
| and exercises a part of the judicial 
power of the United States. 
Rights of Federal Courts. r 
The brief states that exclusive Federal 
judicial power can be vested only in the 





| III of the Constitution, that Congress 

does not create, but merely ordains and 
| establishes inferior courts, and that the 
| courts of the United States cannot be 
| vested with nonjudicial powers and func- 
tions. 

The argument is advanced that the 
procedure for the review of the orders of 
the Interstate Commerce Commission, 
the Federal Trade Conimission, and the 
decisions of the Board of Tax Appeals 


appeal provided for in section 316 of the 
Tariff Act. ; 7 
The conclusions of the amicus curiae, 
as set forth in the brief, are that, as the 
Court of Customs Appeals is an inferior 
court of the United States, the jurisdic- 
tion of the court is limited to the review 
of final judgment of the Customs Court; 
that the Customs Court is an inferior 
| court of the United States; that the mat- 
ter now before the Court of Cusoms Ap- 
| peals does not constitute ‘a “case” or 


sense; that the jurisdiction of the court 





of the Bakelite Corporation to dismiss 
| the “appeal” should be granted. 


| Export Trade Exceeds 


All Recent Records | 


at High Previous Level 
[Continued from Page 1.] 

the quantity and value of exports of 
| meats and animal oils. Exports of fin- 
| ished manufactures continued to expand 
both in quantity and value as a result of 
| a substantially increased foreign demand 
for American automobiles and machinery. 

The most pronounced changes in the 
economic character of the import trade 
were substantial decreases in the value 
of goods imported in a crude state, 


| manufactured articles. The decrease in 
| value of imports of crude materials may 


of rubber, but there are also decreases 
wool, and manufactured cotton as well as 
wool imports. The decline in value of 
| imports of crude foodstuffs 
chiefly from a reduction in both the 
quantity. and value of our imports of 
coffee. A Pronounced advance in sugar 
pricés, on the other hand, resulted in a 


| of imports of manufagured food. 


Gold Imports Smaller. 

Exports in 1927 reached a, total value 
of $4,865,000,000, which was 1.2 per cent 
greater than in 1926. 
made for the pronounced decline in the 


cent, a most phenomenal growth. 


5.6 per cent less in value than in 1926. 


increase in quantity of our import trade 
and that it was probabiy larger in physi- 


record. 


the value of imports was an increasé in 
the excess of merchandise exports over 
imports from $378,000,000 in 1926 to 
$680,000,000 in 1927. Gold imports 
were slightly smaller than in 1926 and 
there was a substantial increase in the 
exports so that the net import of gold 
was only $6,000,000 as compared with 
$98,000,000 in 1926. Both exports and 
imports of silver decreased during the 
past year but there was relatively little 
change in the net excess of exports 
which amounted to more than $20,000,- 


| $695,000,000, which was considerably 
| more than twice as large as in the pre- 





—_— 


This was occordingly | 


On December 14, 1927, the pres- | 
| December survey suggested the proba- 
bility of a pig crop in the Corn Belt 


° : 2 jurisdiction | : 
| of Customs Appeals had no jurisdiction | lambs coming to market both in the first 


inferior courts contemplated by Article | 


“controversy” within the constitutional | 


is not properly invoked by the “appea]” | 
| of Frischer & Co.; and that the motion | 


| 
| 
| 
} 
| 
| 


Assistant Attorney General | 


of law only to the United States Court | - 





torney General, Charles D. i. ame in | 
sharge of customs matters, the right to | 
file 2 | the country was 2,700,000 greater at the 
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toReview | Substantial Improvement in Conditions 


Of Livestock Production Are Reported 


er 


Increased numbers of hogs on farms, 
with prospects of a reduction in market 
supplies next winter; some increase in 
market receipts of lambs, as compared 


| with last year, and a gradual upward 
| trend in beef cattle production are re- 


garded as outstanding features of the 
agricultural situation by the Bureau of 
Agricultural Economics, Department of 
Agriculture, in its report on current 


| farm conditions. 


There are more sheep and hogs, but 
fewer cattle and horses, than a year ago, 
according to the report. Computed on 
the basis of equivalent units, it appears 
there are about the same number of ani- 
mal units in the countrv last year, but 
the total value of livestock is about 
$500,000,000 higher. 

“Favorable vrices two and three years 
ago stimulated hoe production,” says the 
report, “so that last year 6 or 8 ner cent 
more pigs were raised than in 1926. A 
slump in the foreign pork market early 
last season contributed to depress prices. 


Larger Number of Hogs 


But Prices Are Lower 


The swine industry thus opens this 
year with about 4,500,000 head more on 
farms than a year ago, with prices rela- 


| tively low, and with little likelihood of 
|} a reduction in slaughterings until the 


present crop of pigs is worked off. The 


about 10 per cent smaller this spring 
than last. This would mean a substan- 
tial reduction in market supplies by next 
winter. 

“The number of sheep and lambs in 


| beginning of this yar than last, and was 


the largest in 16 years. About 10 per 


| cent more lambs were reported on feed. 


| somewhat larger than last, 


| than was the case last year. 


Prospects indicate a lamb crop this spring 
assuming 
average weather conditions. 

Thus there will be apparently more 


half and in the latter half of this year 
The wool 


| situation, however, appears favorable to 


| producers, 


courts of the United States, as contem- | 


| year ago. 
| cent below the high point of 1918. 





by the courts, is not analogous with the | 


with light supplies abroad 
and fairly firm markets. 

The beef cattle industry has been cur- 
tailing production. The total number of 
cattle in the country January 1 was 
1,176,000 or 2 per cent fewer than a 
That is 15,500,000, or 22 per 


Dairy Industry 
In Strong Position 


It seems probable that the cattle in- 
dustry is at or near the low point of a 
production cycle. These cycles usually 
extend over a period of 14 to 16 years. 
Previous low points in production oc- 
curred in 1898 and 1912. 

The expectation is that the improve- 


| ment in cattle prices will stimulate the 


restocking of farms and ranges, and that 
the trend of production will soon be grad- 
ually upward and for several years to 
come. 

The dairy industry appears to be in 


| strong position, with some slight tend- 





Imports During 1927 Remained | 


both materials and foods and in semi- , 


be largely ascribed to the lower price | 
| in the average import prices of taw silk, | 
a moderate reduction in the quantity of | 


resulted | 


considerable increase in the total value | 


If allowance be | 


average level of expor: prices it appears | 
that the total quantity of merchandise | 
shipped abroad increased about 10 
m- | 
ports amounted to $4,184,000,000 in 1927, | 


Adjustment for price changes, however, | 
indicates that there was actually a small | 
cal volume than in any previous year on | 


The combined effect of the increase in | 
the value of exports, and the decrease in | 


| 000. The combined balance of trade was | 








| 


| Current Survey Shows Increase of Hogs and Lambs, With 
Higher Values for Beef Cattle. 


ency to ifcrease its young stock, There 
were about 3 per cent more yearling 
dairy heifers on farms January 1 than 
a year ago. 

The steadily shrinking number of 
horses reflects a transition perhaps with- 
out parallel in history. It has gone far 
enough, however, to stimulate horse 
prices, with the presumption that good 
draft-type colts will grow into money for 
some years to come, 


The bureau’s index of purchasing 
power of farm products in terms of other 
commodities is placed at 86 for the past 
year, compared with 85 for 1926, and 89 
for the year 1925. The best preceding 
year was 1919, when the purchasing 
power figure. was 105, the 1909-14 five- 
year average being used as a base of 100. 

Viewing the entire agricultural sit- 
uation, the Bureau says that, “so far 
as concerns the production plans of 
farmers, the probability appears to be 
that the domestic market for this year’s 
output will be equal to that at present, 
with the possibility of some improve- 
ment.” 


Agricultural Bills 
Receive Approval 


House Committee Agrees to 
Fayorable Report on Six 
Measures. 


Farm relief hearings were interrupted 
by the House Committee on Agricul- 
ture February 2 for the consideration 
of miscellaneous bills, six of which were 
ordered to be favorably reported to the 
House. 


A measure (H. R. 487) amending the 
Pure Food and Drug Act of 1906 was 
approved by the Committee. The Amend- 
ment, which would become effective 
within six months after enactment, or- 
ders that all food packages passing in 
interstate commerce must be completely 
filled irrespective of whether the weight 
of the stuffs contained is stamped on the 
package. 

Appropriation of $50,000 for horticul- 
tural experimental and demonstration 
work in the southern Great Plains area, 
including parts of Colorado, Nebraska, 
Kansas, Texas, Oklahoma and New 
Mexico, was authorized in a second bill 
(H. R. 405) approved by the Committee. 

The sale of two properties owned by 
the Department of Agriculture was or- 
dored in resolutions approved (H. J. Res. 
86 and H. J. Res. 26). The first au- 
thorizes the Secretary of Agriculture 
to dispose of 84 acres, in Loudoun and 
Clarke Counties, Virginia, known as “Mt. 
Weather,” and the second permits the 
disposition of 15 acres of land in Her- 
nando County, Florida. 

The other bills approved appropriated 
$110 and $226.55 respectively (H. R. 9868 
and H. R. 4068). 


j 
} 


Assessment of Duty - . 
_ On Milk- Weighing — 
Machines Reduced 


Customs Court Also Fixes 
Levy on Dog Chains and 
Machine Knives for Cut- 
ting Leather. 


New York, Feb. . 2.—Sustaining pro- 
tests of Davies, Turner & Company, of 
San Francisco, the Customs Court finds 
that certain imported milk-weighing ma-< 
chines, assessed at 40 per cent ad va« 
lorem under Paragraph 399, Tariff Acti 
of 1922, should have been taxed at only 
30 per cent under Paragraph 372, 

The Court points out, however, that 
these machines must be marked with 
the country of origin. As to certain off 
these machines, not marked on entry, 
the collector’s action in imposing addi- 
tional duty of 10 per cent, under Section 


504-A, is upheld. (Protests Nos. 164463- 
G-31212, ete.) 
Assessment on Knives Upheld. 

Merchandise described by the appraiser 
as “machine knives for cutting leather, 
parts of shoe machinery,” but which were 
classed by the collector as knives capable 
of being used by bookbinders and manu- 
facturers of leather goods generally, as 
well as by shoemakers, was the subject 
of ‘a decision just announced by the Cus- 
toms Court in favor of the Government. 

Duty was assessed on these knives at 
the rate of 20 per cent ad valorem under 
the provision in paragraph 356, Act of 
1922, for “all other cutting knives and 
blades used in power or hand machines.” 
The importers, the Fortuna Machine 
Company, contended for free entry under 
the provision in paragrap 1542 for parts 
of shoe machinery. 

Judge Fischer, in denying this claim, 
writes: “It would appear that the burden 
was on the importer to show that these 
articles are exclusively : or chiefly used 
as parts of shoe-making machinery. 
There being no such proof in the case, 
we must affirm the decision of the col- 
lector and overrule the protest.” (Protest 
No. 74022-G-42100-24.) 

Ruling on Steel Chains. 

.The duty assessed on_nickel-plated 
steel dog chains, less than five-sixteenths 
of an inch in diameter, is reduced in 
an opinion by the Customs Court, sus- 
taining a protests of T. E. Woodhull, of 
San Francisco. - 

These chains were taxed as manufac- 
tures of metal not specially provided for, 
under paragraph 329, Act of 1922, at the 
rate of 40 per cent ad valorem. Judge | 
Fischer fixes duty at the rate of 4 cents 
per pound under said paragraph as steel ° 
chains less than five-sixteenth of an inch 
in diameter. (Protests No, 92675-G- 
30900.) 


resentative McKeown (Dem.), of Ada, 
Okla., asking an appropriation of $1,- 
000,000 for the purchase of seed grains 
to be supplied to farmers in the pest- 
stricken areas of Oklahoma, was referred 
to the Department of Agriculture for a 
report with a proposed amendment that 
the loans be restricted to stricken areas 


A bill (H. R. 7942) introduced by Rep- | without possibility of local credit. a3 
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FAMOUS USERS OF 
NATIONAL CASH REGISTERS 


THE BOWERY SAVINGS BANK, NEW YORK CITY 


The Bowery Savings Bank "I 


In the Bowery Savings Bank in 
New York City, twenty-eight 
National Bank Posting Ma- 
chines are uSed to post the 


© 
Pay 
i 


the depositor’s and the bank’s’ 
records are mechanically print- 
ed at one operation by a Na- 
tional Bank Posting Machine. 


many transactions which they 
handle every day. 


These machines are speeding 
up service, preventing errors 
and building up customer con- 
fidence every day that they are 
in operation. 


When a customer makes a de- 
posit in the Bowery Savings 
Bank he can be certain that the 
record in his pass-book is iden- 
tically the same as that re- 
tained by the bank; for both 


In a letter, the Vice President 
of this bank says: 


“The machines furnish us a 
more satisfactory process of 
recording transactions, and the 
fact that our-customers know 
that their pass-books are me- 
chanically posted at the same 
time and with the same oper- 
ation as our ledger records, in- 
creases their confidence in our 
banking practice. Also, we feel 
there is a notable saving in 
time. 


Dayton, Ohio 


eee a 


‘The National Cash Register Company 
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Railroads 


Coal Operators of Ohio and Pennsylvania 
Oppose Lower Rates From Southern Fields 


Hearing Scheduled 
On Class Rates in 
Central West Area 


Complaints Also Assigned 
for Proceeding in Connec- 
tion With Rate Struc- 
ture Investigation. 


A further hearing in eo with 
he Interstate Commerce Commission's 
nl structure investigation, No. 17,000 
on its docket, to be held at Chicago be- 
ginning on April 5, was announced by 
the Commission February _2. 

This hearing embraces Part 2 of the 
investigation, pertaining to class rates 
within Western Trunk Line Territory, 
and a number of formal complaint 
cases assinged for hearing in connection 
with it. After enumerating the cases 
involved, the text of the Commission’s 
notice continues: 3 

The above entitled proceedings to the 
extent specified in previous notices, are 
assigned for hearing or further hearing 
on April 5, 1928, at 10 o'clock a. m, 
standard central time, at the Hotel Sher- 
man, Chicago, Ill., before Commisisoner 
McManamy and Examiners Koebel and 
Paulson. . 
Seek to Avoid Delay. 


It has been the‘ understanding that | 


he final hearing in these proceedings 
would not be concluded until the State 
commissions and shippers had been ac- 
corded a reasonable opportunity to study 
the exhibits containing the results of the 
traffic test and the terminal cost study 
which the carriers have been directed to 
furnish, and to prepare evidence depend- 
ent upon such studies. The Commission 
has not been definitely advised when 
these exhibits will be distributed. How- 
ever, the engagements of the Commis- 
sion are such that unless these proceed- 
ings are assigned for hearing on the 
date named in this notice, protracted de- 
lay may be unavoidable. 


As previously advised by circular let- | 


ter of January 17, addressed to the group 
heads for further distribution to any 


interested parties, the initial require- | 


ments as to the traffic test-exhibit have 
been substantially reduced. — : 
fore expected that the carriers will be 
able by concentrated effort to complete 


and distribute these exhibits by March 1 | ‘ 
| counsel for the southern coal operators, | 
i that it is futile to try to adjust freight 
| yates on the basis of changing condi- 


so that the parties will have at least 
30 days to study the exhibits and prepare 
desired evidence therefrom. If this is 


not done, the question of a further hear- | 
ing to present such latter evidence only | 


will be considered. 
Departures to Be Considered. 
It has been deemed necessary to as- 


sign the applications covering fourth- | 


section departures in class rates in issue 
in these proceedings for hearing in con- 


nection therewith. The Commission has | 


no option except denial if the appli- 
cants fail to justify the departures. 
However, if the applicants do not wish 


to present evidence in justification of | 
the existing departures, apparently the | 
preferable method of procedure would | 


be to deny the applications with the 
understanding that the Commission will 
give consideration to a motion from ap- 
plicants for postponement of the effec- 


tive date of the denial orders until the | 


establishment of such rates as may be 
prescribed in these proceedings. 
fourth-section relief is required by re- 


spondents to publish rates so prescribed, | 
appropriate applications for such relief | 


may be filed similar to those filed by 
defendants in the Consolidated South- 
western Cases. 

Advice has been received that the 
Michigan Pubiie Utilities Commission 
contemplates assigning the petition filed 


with it by the carriers in the northern | 


peninsula of Michigan for hearing at 
Chicago jointly with these proceedings. 

It is the expectation that the hearing 
now assigned will be the final hearing. 


The order of procedure will be deter- | 
| Rates Before Reduction 


: 1 | Reasonable and Just 
riers present first the terminal cost study | 


mined at Chicago to suit so far as pos- 
sible the convenience of the parties. It 
is tentatively suggested that the car- 


and the traffic test exhibits, to be fol- 
lowed /by the State Commissions, the 
Mississippi River cities, the Indiana in- 
terests, other interests in official terri- 
tory, other shippers’ organizations and 
shippers, and carriers’ rebuttal evidence, 
ard lastly, evidence based onh the traffic 
and terminal cost studies. 


‘Status Fixed for Employes 
Of Trunk Line Association 


The Interstate Commerce Gommission 
has just made public a decision in Ex 
Parte 72 (Sub. No. 1), interpreting its 
orders defining and classifying employes 
and subordinate officials of carriers, on 
petition of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, 
Express and Station Employes, to in- 
elude employes of the Trunk Line Asso- 
ciation within the term “employe” 
used in the Railway Labor Act. 


as 


Postpone Effect of Order 
In Southwestern Cases 


The Interstate Commerce Commission, 
on February 2, announced that it had 
potsponed the effective date of its orders 
iz the Consolidated Southwestern Cases, 
and related cases, in which it had pre- 
scribed a revision of class rates in the 
Southwest on a mileage from 
April 3 to May 16. 


basis, 


Tabulations of monthly | 
earnings of railways alsa | 
will be found on Pages 8 | 
and 10. 


| 8 and Cambridge districts of Ohio. 


It is there- | : n 
| ferential relationship established by the | 


If | 


THE 


Earnings 


I. C. C. Is Also Asked to Restore Tariff on Lake Cargo 


Shipments 


from Northern Mines. 


[Continued from Page 1.] 


responding reductions are. made from 
the Hocking, Crooksville, Shawnee, No. 


Commissioner Woodlock asked him if 
he knew of any decision of the Com- 
mission finding rates to be “relatively 
unreasonable” in the absence of a find- 
ing of undue prejudice. Mr. Ballard 
said he thought there had been such de- 
cisions; but, as a basis for a possible 
finding of discrimination, he said, the 
lines serving the northern fields are to | 
some extent the same as those par- 
ticipating in routes and rates from the 
southern fields, because the Hocking Val- 
ley, a subsidiary of the C. & O., handles | 
both kinds of traffic and the New York 
Central and the Big Four participate | 


| 
| 
| 


| with the Louisville & Nashville in rates 


to the docks at Toledo. 

A. G. Gutheim, on behalf of the Pitts- 
burgh Operators’ Lake Rate Committee, | 
contended that the proposed reduction 
had not been justified by its proponents, 
and that the cost studies which they had 


{ used to show that the rates are not too 


low were based on the “abnormal” years 


| in which the volume of coal traffic from 


Southern non-union fields was greatly in- 

creased because the Northern fields were | 
to a large extent out of business on ac- | 
count of labor troubles. | 


Consumers of Northwest 
Seek Benefit of Rate 


He said the representatives of north- | 
western consumers are favoriag the re- 
duction on the ground that it will give 
them a 20-cenf reduction in the price of | 
coal, but that under most of the con- | 
tracts they would obtain a similar reduc- ! 
tion on coal from the Northern fields as 
the result of the Commission’s reduction. 

“Where the northern fields have lost 
their business,” he said, “the only way 
they can get it back is by giving the con- 
sumers the benefit of the rate reduction.” | 

There is considerable doubt, he added, | 
as to whether the northern fields can get | 
back their business, even under the dif- | 


Commission’s decision. Mr. Gutheim said 


he would agree with J. V. Norman, , 


tions in the two rival coal fields; but, he | 
said, the case was originated as a “rate 
case” and the element of conditions in 
the coal industry had been injected into 
it by the soutehrn operators. 

“There seems to be an impression,” 
said he, “that the.Commission in its de- 
cision merely took cognizance of a down- | 
trodden industry and gave it its sympa- | 
thy. But the record shows that our com- | 
plaint was based solely on rate conditions, 


| although we had already lost half of the 


lake cargo business.” 

“It is clearly demonstrated by this | 
record that about all the northern op- 
erators can expect is a chance to get 
back some of the steam coal tonnage | 
which they have lost in past years. The j 


| hope of gaining any material domestic | 


tonnage in the Northwest seems very re- | 
mote, due to the preference of the North- 
western consumers for the specialty 
domestic coals produced in the South, 
even under the nece y of paying 
premium prices therefer. 

“But. at any rate, it seems clear that 
the fears expressed by the southern pro- | 


| ducers and the representatives of south- 


ern communities of what may happen 
should not deter the Commission trom 
maintaining an adjustment it had al- 
ready found to be lawful, and which the 
present record demonstrates is no more 
than fair. Those adverse effects which 
the South fears have already been sut- 
fered by the North for years.” 


W. N. King, of counsel for the New 
York Central, speaking for the northern 
lines, said that the northern lines still 
contend that their rates, as in effeet prior 
to the reduction of August 10, were 
just and reasonable. 

“However,” he said, “as the Commis- 
sién has once held that they were and 
once that they were not, I will not argue 
further about that.” 

Mr. King said that, if the reductions 


| proposed by the southern roads are al- 


lowed to go into effect, it will cause a 
great loss of revenue to northern roads, 
which are not yet earning what the Com- 
mission has held to be a fair return, in 
addition to, disturbing the entire coal rate 
structure. ‘Therefore, he suggested, the 
Commission should reopen the former 
case and restore the relationship as it 
was before the Commission took 20 cents 
off the northern rates. 

That would leave a differential of 25 
cents a ton between the rates from the 


| North and those from the South, the same 


as if 


effec 


suspended rates were put into | 
said, 

“What the Commission really did in 
that decision,” Mr. King argued, “was |! 
to try to fix a relationship, although it | 
was done under a thin disguise of Sec- 
tion 1; and the real question here is the 
relationship between rates. No one sup- 
poses the southern roads would have pro- 

| posed these reductions, if the Commis- 
, sion had not ordered reduction in our 
rates. 
Rates Declared to Be 
Unreasonably Low 
“The northern lines had been losing | 
business before that; but, if the status 
| quo could be preserved, we might be able 
to recoup to some extent. If the south- 
ern rates are allowed to go in, we will | 
be back to the same relation as before, 


the 
. he 


| 
| 
| 
| 


but we will get less for what business 
we do haul.” 

A. P. Martin; counsel for the Wheeling 
& Lake Erie, urged that the Commission 
keep the proposed reduction from be- 
coming effective. “This is a case,” he 
said, “for the exercise of the power of 


| the Commission to declare these rates to 


be unreasonably and unlawfully too low. 
The reduction threatens to disrupt the 


| entire structure of rates established by 
| the Commission’s decision.” 


It would be to the advantage of the 
southern roads, Mr. Martin contended, to 
give up some of the lake cargo traffic to 
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Rate Decisions 


| 

| Decisions on Rates 
By the 

Interstate Commerce 

| 

| 


Commission 


Decisions in rate cases made public 
February 2 by the Interstate Commerce 
Commission are summarized as follows: 

No. 17810.—Sun Oil Company v. Penn- 
sylvania Railroad Company et al. De- 
cided January 26, 1928: 

Rates on petroleum and petroleum 
products, in carloads, from Point Breeze, 
Philadelphia, Pa., to Newark Center, 
Del., an dfrom Marcus Hook, Pa., to cer- 
tain points in Delaware and Maryland 
found to have been and to be unreason- 
able. Reasonable rates prescribed, and 
reparation awarded. 

No. 18360.—Public Service Commis- 
sion of the State of Wyoming v. Balti- 
more & Ohio Railroad Company, et al. 
Decided January 25, 1928: 

Rates on wool in the grease, in sacks, 
in carloads, from points in Wyoming, 
to Boston, Mass., Baltimore, Md., New 


the northern lines and get higher rates | York, N. Y., Philadelphia, Pa., and points 


| on the traffic they retain rather than to 


reduce their rates. The Wheeling, he 
said, should be allowed to handle its 


| share of the traffic without any further 


| 


reduction in rates and the northern lines | 
should be allowed to have a larger share | 
of the traffic which would help them to | 


earn a fair return. 


He said that the rates proposed by | 


the Southern roads would take coal from 
the Southern fields for a distance 232 


aoe 


per cent of that from the Ohio fields 


for only 119 per cent of the rate from | 


the Ohio fields. 
proper share of the traffic,” he continued, 


“If we could get a | 


“the Wheeling could make money at the | 


rates fixed by the Commission.” 


| Relief for Ohio Miners 


Asked of Commission 


A. M. Calland, attorney for the Ohio 
Public Utilities Commission, and repre- 
senting also the attorney general of that 
Siate, also opposed the proposed reduc- 
tion, which, he said, threatens to de- 
stroy a differential relationship to which 
the Commission has twice held that Ohio 
is entitled. 


back,” Mr. Calland said, “and I ask of 
the Commission all the relief which the 
Commission can give to the Ohio miners, 


| who are now on a public charity basis, 


and also to the citizens of Ohio, who 
have lost $30,000,000 of miners’ wages.” 


Rates on Strawberries , 
Deemed to Be Too High 


The Interstate Commerce Commission 
made public on February 2, a proposed 
report in which Examiner J. Edgar 
Smith recommends a finding that the 
present rates on strawberries from the 
Eastern Shore district of Delaware, 
Maryland and Virginia to destinations in 
eastern and New England States and 
Canada will be unjust and unreasonable 
for the future. 

The proposed report found that the 
unreasonableness of the rates in the past 
is not sufficiently clear to justify an 
award of reparation. The berries are 
shipped fresh-picked in refrigerator cars. 
The Examiner’s report found that for the 
future, rates and charges to destinations 


one-half times first class, based upon an 
estimated weight greater than 12,000 
pounds per car, exgess. in proportion, 
would be unjust and unreasonable, 


Illinois Terminal Seeks 


mission for authority to acquire control, 
by lease, of three electric lines in Mli- 
nois. 
Eastern Railroad (includimg the St. Louis 
& Illinios Belt Railway), the St. Louis 


Electric Terminal Railway and the main | 


division of the Illinois Traction, Inc., the 
stock of which is now owned by the Illi- 
nois Power & Light Company. 

The applicant company is now engaged 
in constructing an extension 
Le Claire and O’Fallon, Ill.. and the Ili- 


nois Power & Light Company has con- | 


tracted to purchase its stock upon condi- 
tion that the acquisition of control of the 


three other companies be duly authorized | 
so that all four may | 
Sugar Rates Opposed 


The main division of the Illinois Trac- | 


d 


a, 


and consummate 
be operated as a single system. 


tion, Inc., which it is proposed to lease, 
includes about 420 miles of line, and the 
other companies involved have a total of 
13 miles. 


Alabama Great Southern 


Applies for Bond Issue | 
_ | New York, 5 cents; from Boston, 


The Alabama Great Southern Railroad 


| igan Central Railroad et al. 


: , .. | Company, Inc., of Brooklyn, N. 
“The Ohio coal industry is flat on its | 





between | 


| Southern Railroad et al. r 
| tion on soya bean meal from Elizabeth 


| destinations in Ohio, Indiana, Illinois, 
To Lease Electric Lines | 


has filed with the Interstate Commerce | 


Commission a supplemental application 


i Finance Docket No. 6576, asking au- ! 


thority to issue and 
first consolidated mortgage 4 per cent 
bonds to J. P. Morgan & Co., at a price 
ot 97 and interest. 


By an order of November 16 the Com- | 


nission authorized the authentication and 
lelivery of the bonds. 


Time Extended to Install 
Automatic Frain Control 


The Interstate Commerce Commission 
announced February 2 that it had 
granted an extension of time to July 1 
for completion by the Chicago & Alton 
Railroad of the installation of automatic 
train control devices, as required by the 
Commission’s order of January 10, 1922. 


seli $5,206,000 of | 


accorded the same rates found not un- 
reasonable or otherwise unlawful. Com- 
plaint dismissed. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 
2 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20563. United States Graphite 
Company, of Saginaw, Mich., v. Mich- 
Claims 
reparation of $776.73 on 11 carloads of 
plumbago from New York City to Sag- 
inaw. 

No. 20546. Kierulff & Ravenscroft, of 
Los Angeles, v. Missouri Pacific Railroad 
et al. Claims reparation of $240.82 on 
carload of electrical appliances from St. 
Louis to Los Angeles. ; 

No. 20565. Hugo Strauss eg 3 

cy ee 
Alabama & Vicksburg Railway et al. 
Requests Commission to prescribe rea- 
sonable rates on horses from Pittsburgh 
and Philadelphia, Pa. to Brooklyn. 
Claims reparation. : 

No. 20566. United States Graphite Co., 


| of Saginaw, Mich., v. Pittsburgh, Shaw- 
| mut & Northern Railroad et al. 


Seeks 
reasonable rates on petroleum coke from 
Kaulmont, Pa., to Saginaw. Claims 
reparation of $370. 

No. 20567. Atlantic Lumber Com- 


pany, of Boston, v. Louisville & Nash- 


ville Railroad et al. Requests Commis- 
sion to require establishment of reason- 
able rates on lumber from Duff and 
Knoxville, Tenn., to Cowansville and St. 
Hyacinthe, Quebec. Claims reparation 
of $1,088.25. ; 

No. 20568. United States Graphite 
Co., of Saginaw, Mich., v. Baltimore & 
Ohio Railroad et al. Seeks reasonable 
rates on soapstone from Marriottville, | 
Maryland, to Saginaw. Claims repara- 
tion of $2,216.91. 

No. 20569. H. Baron & Company, Inc., 
of Brooklyn, N. Y., v. Pennsylvania Rail- 
road. Asks Commission to order estab- 
lishment of reasonable rates on straw- 
berries shipped in barrels, sugared for 


i i i i i | pr vati i i n Port 
in official classification territory at the | preservation during transit fron 


| present rating of approximately one and 


Norfolk, Va., to New York, N. Y. Claims 
reparation. 

No. 20570. Eastern Cotton Oil Com- 
pany, of Norfolk, Va. v. Norfolk- 
Claims repara- 


City, Hertford and other points on de- 
fendants’ bkines in North Carolina to 


Michigan and Minnesota, ee 
No. 20286, Sub 1. Tegen & Weibke 


The Illinois Terminal Company has ap- ; Company, Inc., of Newark, N. J., et al. | 


plied to the Interstate Commerce Com- | 


vy. Central Railroad of New Jersey et 
al. Request Commission to require 
establishment of reasonable rates on | 


They are the St. Louis, Troy & | Coal from_the Pennsylvania anthracite | 
Siete ta oD | fields to Newark, West Newark and 


| Harrison, N. J. 


Claim reparation. 

No. 20378, Sub 2. Sinclair Oil & Gas 
Company, of Tulsa, Okla., v. Atchison, | 
Topeka & Santa Fe Railway et al. Asks 
Commission to determine reasonable 


| rates for transportation of. gas engines | 


and parts, and gas compressors and parts | 
from Mt. Vernon and Springfield, Ohio, | 
Painted Post, N. Y., Titusville, Pa., and | 
Tulsa, Okia., to destinations in Okla- 
homa, Kansas and Arkansas. Claims | 
reparation. 


By Roads in South | 


Petition Says Recent Order Will | 
Retard Industry in Region 
[Continued from Page 1.] 


From Philadelphia, 3 cents; from 
10 | 


more: 


cents, and from Providence, 10 cents. 
“If rates on commodities from other 
territories into the South are to be made 
on a lower basis than 
rates in southern territory,” the petition 
states, “and if the southern manufac- 
turer or producer must ship into the 
densely populated territory north of the 


Ohio and Potomac Rivers, where the | 
consumption of *commodities generally 


| is much greater than in the South, on 


a basis of rates much higher than the 


, northern producer or manufacturer en- 
| joys in that territory then the South 


cannot grow and develop as it should 
and as it will under fair and proper rate 
relationships. We are concerned about 
the principle of rate-making followed in 
this case, not only as applied to sugar, 
but as it may be applied to commodities 
generally. Such a principle is unsound 
and its application will result in greatly 


| retarding the industrial development of 
‘ southern territory.” 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


December 


— 
Freight revenue 


Pacifie Ry. 
12 Months 
1927. 1926. 


Northern Mis 


1926, 


76,226,005 | 


1927. 


souri-Kansas-Texas R. R. of Texas 
December 12 Months 
1926. 1927. 1926. 


Texas & Pacific Ry. 
December 12 Months 
1927. 1926. 1927. 1926. 


| Specification No. 40. 


| letin; order Jan. 


intraterritorial | 


; neck of the cylinder. 
| the tubing must be not less than the 
| prescribed wall thickness of the cylin- 


AUTHORIZED STATEMENTS ONLY 


Ans Presenrep Hervin, Bpine 


Pusiisnen’ Wirnout Comment ny Tun UnNitep States Dairy 


Mergers 


Regulations for Transportation by Freight 
Of Dangerous Articles Have Been Amende 


Interstate Commerce Commission Announces Order Cov- 
ering Preparation and Packing of Shipments. 


The Interstate Commerce Commission 
has just made. public amended regula- 
tions for the transportation of danger- 
ous articles by freight, Docket No, 3666, 


dated January 23. The full text of the 
regulations follows: 

Part I.—Explosives and Other Danger- 
ous Articles by Freight: 

Section 5.—Preparation and Packing 
of Dangerous Articles Other Than Ex- 
plosives. 

Poisonous Gases or Liquids. Poison 
Gas Label (Effective May 1, 1928. Can- 
cels and supersedes Par. 591, pp. 59 and 
60 of bulletin, as amended November 
21, 1923, and February 1, 1926; order 
January 23, 1928). 

591. Class A~—In metal cylinders com- 
plying with Specification No. 33 or No. 
3D that are in proper condition for the 
transportation of compressed gases as 
prescribed by Paragraphs 551 to 561, 568 
to 570, 579, and 584, inclusive, and fur- 
ther that Specification No. 3D cylinders 
not fitted with valve protection extension 
ring must be packed in strong wooden 
boxes (see Par. 400(6) for box construc- 
tion and marking): 

Provided, That chlorpicrin and bro- 
macetone may also be shipped in strong 
glass bottles securely closed and cush- 
ioned in hermetically sealed metal cans 
packed in corrugated strawboard boxes 
in outside wooden boxes complying with 
The bottles must 
not be fillled to exceed 75 per cent of 
their capacity; there must not be more 
than 1 pound of liquid in each bottle; 
the bottles must be closed with ~round-in 
glass stoppers securely fastened; the 
cushioning material around the bottle 
must be at least 1 inch thick; the cans 
must be made from metal of thickness 
not less than 25-gauge, United States 
standard; and there must not be more 
than a total of 6 pounds of liquid jn each 
outside wooden box: Provided further, 
That chlorpicrin, and mixtures of chlor- 
picrin with nonpoisonous liquids or gases, 
may also be shipped in cylinders of not 
more than 120 pounds water capacity, 
nominal, and complying with specifica- 
tions No. 3, 3A( 7, 25, or 26; the valves 
or other closing devices must be com- 
pletely protected by a screw-on metal 
cap of design and sufficient strength to 
prevent injury during transit; cylinders 
less than 30 inches in length or less than 
5 inches in diameter 
curely packed in boxes or crates. 


Each cylinder or box must bear the | 


prescribed Poison Gas label, with name 
of contents marked thereon. 


Labels Required Only 
On Certain Shipments 


Section 6.—Labels. (Effective May 1, 
1928. Cancels and supersedes par. 700 
(b), p. 61 of bulletin; order January 
28, 1928). 

700. 
on packages in carload shipments to be 
unloaded bv the consignee, except poi--. 
sonous articles, Class A, and chemical 
warfare ammunition, but the proper 
placards must be applied by the shipper 
to the car loaded by him. When it is 
known, however, that subsequent ship- 
ments of these packages in less-than- 
carload quantities, and in the original 
outside packages, will probably be-made 
by the consignee, the original manufac- 


' turing shipper should attach labels to 


the packages. 

Section 7.—Shipping orders, descrip- 
tion and marking. (Effective May 1, 
1928. Amends list of shipping names, 


| paragraph 704 (a), pp. 65 and 66 of bul- 


letin, as amended November 1, 1927; 
order January 23, 1928). 

Cancel “common fireworks” and “spe- 
cial fireworks” and add to the 
“fireworks.” } 

Section 8. — Wapbilling — Explosives. 
(Effective May 1, 1928. Amends list of 


articles, par. 801 (b), pp. 68 and 69 of | 


oo 
“0, 


bulletin; order January 1928). 
Cancel “common fireworks” and “spe- 
cial fireworks” and add to the list 


“fireworks.” 


Section 9.—Selection, Preparation and | 
(Effective ane zt 
02, | 


Placarding of Cars. 
1928. Amends list of articles, par. 
p. 72 of bulletin; order Jan. 23, 1928). 

Cancel “fireworks (common or 


(Adds Note to par. 915, p. 80 of bul- 

23, 1928). 
915. Note.—Carrier’s or 

name and stationery form number may 


| be printed on placards, in type not larger 
| than 10 point, but must be placed there- 


on separate from any of the placard 
wording. 
Adds 


cations. (Effective May 1, 1928. 


; specification 8D to p. 176 of bulletin; or- 


der Jan. 23, 1928). 


Regulations Specify 
Types of Containers 


Shipping Container Specification No. | 


3D. Steel Cylinders. For provisions and 
restrictions governing the use of these 


containers see packing requirement in | 4 Ith « 
.| bottom, respectively, in inches by °114- 


Freight Regulations. 

1. These cylinders must comply in all 
respects with a prescribed by 
shipping container specification No. 3A 
except as hereinafter provided. 

2. As an exception to specification No. 
3A the maximum size cylinder must be 
limited to 125 pounds water capacity. 

3. Cylinders must be made seamless. 
The bottom ends must not be closed in 
by spinning or swedging. 

4, Thickness of wall shall be such that 
at a pressure of 800 pounds per square 
inch the. calculated fiber stress shall not 
be in excess of 16,000 pounds per square 
inch. In any case the minimum must 
not be less than 0.1 inch thick. 

5. Cylinders over five inches in diame- 
ter must be fitted with an extension ring 


‘ for valve protection in the form of a 


section of tubing having a shrink fit 
and not welded to the cylinder, extend- 
ing not less than 0.6 times the inside 


| diameter of the cylinder below the 
| shoulder of the cylinder and not less 


than four inches above the end of the 
The thickness of 


der. This tubing must be provided with 


must also be se- | 


| Boxes (Wooden, fiber, etc.) 
| May 1, 1928, and until November 1, 1928, 


(b) Labels will not be required 


list | 
; Square inch, Mullen test. 


spe- | 
| cial)” and add to the list “fireworks.” 


shipper’s | 


metal is permitted for the valve stem 
where it seats. 

8. The protection cap will be a part 
of the valve equipment. It must be gas- 
tight, must be made of metal substan- 
tially noncorrosive, and must not extend 
beyond the end of the extension ring. 
It must be threaded with a United States 
Standard Form thread, to give a good 
working fit on the threading of the 
cylinder neck, It must be provided with 
a_ faced shoulder to make a tight joint, 
im combination with the noncorrosive 
gasket, with the cylinder. The thick- 
ness of any part of the protection cap 
must be not less than 3-16 of an inch 
and the shoulder for gasket seat must 
afford a bearing surface for the gasket 
of not less than 3-16 of an inch. 

9. In addition to requirements of para- 
graph 7 of specification No. 3A _ the 
elongation of an 8-inch test specimen 
must be not less than 20 per cent. 

10. The hydrostatic tests prescribed 
in paragraph 8 of specification No. 3A 
must be made at a pressure of not less 
than 800 pounds per square inch. 

11. The flattening test prescribed in 
paragraph 4 of specification No. 3A 
must be made to four times the wall 
thickness of, the cylinder. 

12. The cylinder must, when so 
ordered, be made absolutely anhydrous 
before insertion of the valve. A satis- 
factory means of securing this condition 
consists in inserting a tube through the 
neck to the bottom of the cylinders and 
blowing a blast of hot, dry air through 
it; a cold mirror held in the current of 
air coming out of the cylinder will cloud 
up with condensed moisture as long as 
there is moisture in the cylinder. 


13. The valves must be assembled to | 


the cylinders by a selective method, so 
that when screwed home at least one 

thread of the valve will be left disen- 

gaged. An efficient luting material must 
| be used to prevent leakage. 

14. The assembly of the valves to the 
cylinders may, if desired, be done by 
the shipper without supervision by the 
Inspector. 


Retention Proposed 
Of Existing Means 
To Unify Railways 


House Committee Is Told 
Roads Desire Section of 
Act as Alternative to 
Proposed New Law. 


Retention of the method provided in 
the Interstate Commerce Act for appli- 
cations for railroad consolidations was 
advoeated before the House Committee 
on Interstate Commerce on February 2 
by Alfred P. Thom, General Counsel for 
the Association of Railway Executives. 
Mr. Thom was testifying in connection 
with the Parker bill (H. R. 5641), to be 
known as the Railroad Consolidation Act 
of 1928, and designed to give the Inter- 
state Commerce Commission wider au- 
thority in permitting voluntary consoli- 
dations. 


The bill, as considered by the Com- 
mittee, eliminates the present method oi 
procedure as to applications contained 
in Paragraph 8, Section 5, of the Inter- 
state Commerce Act. Many railroads 
believe the present method is a good one 
Mr. Thom said, and would like to -have 
it retained as an alternative because of 
the interpretations that have been placed 
upon it by its application by the Inter- 
state Commerce Commission. If the pro- 
posed legislation is enacted, and its pro- 
visions eventually held invalid by the 
courts, the witnesses stated, the provi- 
Sions of the present law would still stand 
to provide methods of consolidation. He 
explained also that the new law would 
remove some of the objections to the 
present method and said that it would 
be a good thing to have both paragraphs 
on the statute books. 


Argument For Repeal. 

In connection with this testimony, 
Representative Nelson (Rep.), of Au- 
gusta, Me., suggested that the reason 
the Committee wanted to repeal the old 
provision and substitute the new was to 


| eliminate the conflict existing between 


15. Each cylinder must be plainly and 


permanently marked in the manner as 
prescribed in paragraph 10 of specifica- 
tion No, 3A except that the marking 


“T. C. C.—8D480.” 


specified in subparagraph (b) shall be | 


16. These marks must also be stamped | 


on the extension ring. 
Shipping Container Specification No. 6. 


unless otherwise ordered by the Commis- 


; sion. Cancels and supersedes 2nd and 3d 


subparagraphs, paragraph 43A (b) added 
to p. 201 of bulletin Nov. 1, 1927; order 


| Jan. 23, 1928.) 


_48A. (b) (Second subparagraph). The 
liners shall be made of one piece of dou- 
ble-face corrugated strawboard fitting 
closely inside the case as a lining of 
those four sides of the case not formed 
by the flanged heads or ends; the junc- 
ture of the two ends of the liner shali 


| consist of a closely fitted butt joint, 


which must be located near the center of 
one of the sides, top or bottom and not 
along the edge of the case. The facings 
of the liner and the corrugated sheet 
shall be made of -strawboard not less 
than .009 inch in thickness and the fac- 
ings shall be firmly glued to the cor- 
rugated sheet. 

434. (b) (Third subparagraph). The 
flanged heads or ends of containers speci- 
fied in paragraph 43A (a) and 438A (b) 
must be composed of material at least 
0.100 inch in thickness and having a re- 
sistence of not less than 275 pouhds per 


ends must have flanges metal sewed to 
the case sides, top and bottom. The 
width of the‘flanges must be not less 
than 1 inch in the clear, 
| fillet. 

Shipping Container Specification No. 
sel aoe os. Additional lock- 
-orner wooden boxes. (Effectiv 
ae (Effective May 1, 
| order January 23, 1928). 

13. (a) These boxes must be 
 Structed and marked in accordance with 

paragraphs 2, 4, 8 and 9 of this specifica- 

tion, and as follows: 


are made of more than one piece, the 
pieces must be tongued and grooved and 


glued, and in addition, the joints of the | 


ends must be secured with two or more 
| corrugated fasteners spaced not greater 


; more than three inches from each end 
| and must extend through the wood ap- 
| proximately 80 per cent of its thickness. 

(c) Nails must be cement coated, must 
be 4-penny for the 35-pound box, and 
5-penny for the 65-pound box. 


(d) Tops and bottoms must be fast- | 
To | 


ened to ends with nails as follows: 
| determine the minimum number of nails 
| to be used for fastening top and bottom 
to ends divide the width of the top and 


inch for the 35-pound box and 13j-inch 
for the 65-pound box. 


! sidered whole numbers. 


eight inches apart. 
Must Provide for 
| Inspection of Materials 


| Shipping Container Specification No. 
| 26. Steel cylinders. 


1928. Cancels and supersedes para- 


graph 13, p. 274 of bulletin; order Jan- | 


uary 28, 1928). 


_ 13. The purchaser must provide for | 
inspection of all material and all tests | 


by a competent ‘inspector. Seamless 


cylinders having a carbon content over | 


-25 per cent or a marked charging pres- 
sure over 300 pounds per square inch 
must be inspected by a disinterested in- 
spection agency, other cylinders may be 
inspected by the manufacturer. 

Shipping Container Specification No. 
27. Steel cylinders. 


State authorities and the Interstate Com- 
merce Commission regarding consolida- 
tion. > 
_ “Isn’t it true,” asked Mr. Nelson, “that 
in States where the law permits, con- 
solidation can be authorized by State 
Commissions covering intrastate 
riers without reference to the 
state Commerce Commission?” 
“Yes, I think that is true,” replied Mr. 
Thom. 


“It is the belief of this Committee, 


car- 


Inter- 


| and one of the prime intentions of the 


(Effective | 


bill, i think,” said Mr. Nelson, “to rem- 
edy just that situation, and put the 


| matter of railroad consolidation entirely 
| in the hands of the Interstate Commerce 


} 


All heads or | 


excluding the | 


Commission. 

Mr. Thom suggested that that could 
be accomplished by requiring sanction 
by the Interstate Commerce Conminiission. 

The witness, who has been going over 
the bill section by section for the pur- 
pose of explaining the position of the 
railroads to the members of the Conmit- 
tee, said that as a representative of the 
Class I railroads with the exception of 
the Southern Railway he could say that 
all the lines were in substantial agree- 
ment in favor of the principle of con- 
solidation legislation although they dif- 
fered in details. 

He stated that it was his opinion that 
the interests of minority or dissenting 
stockholders were amply protected. The 
measure, he said, provided for the ap- 
proval by two tribunals, the Commission 
and the Courts, before a final order for 
consolidation could issue. 

1, p. 277 of bulletin, as amended July 
1, 1927; order January 23, 1928). ; 

1. Maximum authorized size not over 
2,400 pounds water capacity. 

Cylniders made in the foreign coun- 
tries must not be used in domestic trat- 
fic in the United States until a chemica! 
analysis on material and tests, as speci- 
fied in paragraphs 2, 18, and 19, have 
been carried out within the limits of the 
United States and under the supervisior 


| of a competent and disinterested inspec 


Adds par. 13, p. 288 of bulletin; | 


con- | 


(b) When ends, sides, top or bottom | 


Part IV.—Shipping Container Specifi- | than eight inches on each joint, and not | 


Fractions greater | 
than %4-inch in the result will be con- | 
Tops and bot- | 
toms must be fastened to sides with | 
nails to be spaced approximately six to | 


(Effective May 1, | 


(Effective May 1, | 
| 1928. Cancels and supersedes paragraph | 


tor approved by the Bureau of Explo 
sives. 


the Chief 


“You really enter sunny Cali- 
fornia the moment you step 
aboard oneofthe five famous 
Santa Fe cross-continent 
trains. 


The Chief—extra fare—is 
the finest and fastest of the 
Santa Fe California trains. 
Only TWO business days 
on the way. 

No extra fare on the four other 


caily trains: The California Lime 
ited, Navajo, Scoutand Missionary. 


Fred Harvey dining-car and din- 
ing-station service sets thestandard 
in the transportation world. 


5,717,318 
1,037,196 
7,532,352 

690,559 
1,615,509 
2,710,115 
5,520,182 
2,012,170 
338,308 
1,673,195 


364 


5,316,999 
1,122,490 
7,190,089 
611,553 
1,325,564 
2,648,664 
5,119,564 
2.070.525 
520,341 
1,547,653 
1,947,054 
6,682.39 


71.2 


75,462,955 
11,773,283 
95,574,816 
11,965,278 
17,865,172 
31,902,293 
67,854,788 
27,720,078 
& 907,124 
18.972.944 
22.592,837 
6,669.95 


71.0 


1,145,410 
337,596 
1,649,039 
362,373 
197,172 


730,644 


1,515,178 15,319,054 16,640,687 
397,906 3,853,739 4,135,846 
2,098,147 20,944,987 22,567,869 
295,826 3,320,884 * 3,561,051 


2,991,232 2,389,188 30,596,471 26,556,342 
594,517 590,382 5,694,201 6,107,849 
3,910,586 3,295,309 388,949,589 85,449,650 
647,200 517,896 6,832,210 5,414,907 
161,303 2,888,745 2,769,562 586,930 562,545 6,801,243 6,511,860 
805,874 8,297,454 8,642,397 | 1,301,578 1,171,666 13,053,386 12,473,426 
400,478 1,376,601 15,976,136 16,330,449! 2,714,557 2,419,403 28,797,073 26,488,388 
248,561 721,546 4,968,851 6,237,420] 1,196,029. 875,906 10,152,466 8,961,262 | 
77,180 3d, 88 673,35 615,428 134,200 107,921 1,855,677 1,862,786 
170,827 4791360 1,059,190 767,267 8,296,789 7,098,476 | 


Passenger revenue 

Total oper. rev. ...... 
Maintenance of way 
Maintenance of equipment ... 
Trangportation expenses .. 
Total expenses incl. other 
Net from railroad . 

Taxes a 

Net after taxes, ete. 

Net after rents ..,.. 
Aver, miles operated 
Operating ratio .. 


639,990 | 
97,351,042 | 
12,297,403 | 
17,414,638 | 
32,291,965 | 
68,260,944 
29,090,098 

9,151,147 
19,918,279 , 
24,213,700 

6,682.55 1,389.25 

70.1 


drainage holes to thoroughly drain the 
shoulder of the cylinder. . . 

6. The valve must be constructed of 
metal substantially noncorrosive; it must 
have no projections to interfere with 
the protection cap; it must be provided 
with a locking device and satisfactory 
leak-proof devices. 

7. The hody and all other essential 
parts of the valve subject to gas pres- | 
| sure when the valve is closed must be 

made from forged or hot-drawn or hot- | 
' yolled mptal. Cold-rolled or drawn 


Enjoy out-of-doors this winter— 
take your family. California hotel 
rates are reasonable. 


399 
Indian-detour-Grand Canyon Line 


May I send you our picture folders? 


G. C. Dillard, 
Pass. Agent. Santa Fe 
601-602 Finance Bldg., 
Philadelphia, Pa. 
Rittenhouse 1464-5 or 
. J, Black, P. T. M 
Santa Fe Ry., Ry. Exch. Bldg. 

Chicago, Ll, 


The Gnited Hates Baily 
in New York 


THe UNITED STATES DaltLy is de- 
livered to any of the leading New 
York Hotels, ypon request, by The 
Longacre Newspaper Delivery. 
Give your order to the maj clerk | i 
of your hotel or telephone Rhoress 
Longacre 4649. tj 


Dist Ry. 


3,479,360 890,867 735,655 6,497,569 6,240,676 
1,389.25 2,015.42 1,954.00 1,980.87 1,953.62 
72.4 | 69.4 73.4 73.9 74.7 
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Pusnisugep Wirnout COMMENT BY 
Banking 


| Holdings in Discounted Bills and Deposits 
In Federal Reserve Banks Are Increased | 


General Hines Says 
_ Government Should 
- Extend Its Insurance 


Would Allow All Former | 


_ and Active Service Men, 
|. Who Are Insurable, to 
+ Take Out Policies., 


‘All former service men and active 
Service men who are insurable risks 


should be allowed to take out Govern- 
ment life “converted” insurance, the Di- 


rector of the Veterans’ Bureau, Brig. | 


Gen. Frank T. Hines, told members of 
the subcommittee of the House Veterans’ 
Committee on February 2. 

General Hines spoke in support of the 


insurance provision of the bill (H. R. | 
10160), introduced in the House January | 


30 by Representative Johnson (Rep.), of 


. . si “that any | ee _— — pre. 4 — 
Aberdeen, 8. D., proposing “that any | psp =p yea Gall Susu TET OSES RETO Te Us oTTNS HSS 
Following is the Board's compilation of the resoure 
Reserve Banks combined, as of February 1 and January 


persons who has heretofore been entitled 
to apply for yearly renewable term in- 
surance or 


insurable risk, as determined by the Di- 
rector, shall be entitled to apply for 
United States Government life (con- 
verted) insurance under such regulations 
as the Director may prescribe.” 

“The same opportunity should be 
given veterans and service men as is 
given to cadets at West Point and An- 
napolis,”, General Hines contended. Re- 


ferring to section 14, which would specify | 


the possible beneficiaries, General Hines 
sald: 
to designate his beneficiary. He can do 
this by refusing to designate his bene- 
ficiary; the insurance thus reverts to his 
estate.” 

Subcommittee Studying Problem. 

Representative Perkins (Rep.), of 
Woodcliff Lake, N. J., chairman ot, the 
subcommittee, said that his committee 
has been studying the question of the 


extent to which the Government ought | 


to venture into the insurance business. * 
The Government’s liability on the old 


form, or yearly renewable term insur- | 


anct, amounts to $1,300,000,000, he said. 
This has to be raised by yearly appro- 
priations of $100,000,000. Under the 
converted insurance a trust fund of $40,- 
000,000 has already been built up, it was 


explained. There are 675,000 holders of | 


Government policies today, and the total 
value of these policies is $3,199,000,000. 
Besides this, Mr. Perkins said, there are 
3,400,000 paid up ex-service compensa- 
tion certificates, amounting to $3,500,- 
000,000 


Insurance Executives to Testify. 


Mr. Perkins announced that he had 


invited several insurance men from pri- | 


vate companies to present their views 
on Government insurance before the sub- 
committee on February 8. 
they would include Edward D. Duffield, 
president of the Prudential Life Insur- 
ance Company of America; Haley Fiske, 
president of the Metropolitan Life In- 
surance Company; Darwin 


United States Government , 
life (converted) insurance and who is af: | 


“The policy holder should be free | 


He said that | 


P. Kinsley, ; 
president of the New York Life Insur- | 
ance Company, and the insurance officer | 


ps dinbins Sa EEAaests : btccoewe 
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' 
| Declines Shown in Cash Reserves, 
ties and Note Circulation on February 1. 


February 1, made public by the Federal 
Reserve Board February 2, shows 


a 


creases of $38,200,000 in holdings of dis- 


counted bills, $30,100,000 in bills bought | 


in open market, and $50,000,000 in mem- 
ber bank reserve deposits, and increases 
of $17,400,000 in cash reserves, $7,200,- 


The consolidated statement of condi- ; Federal 
tion of the Federal Reserve banks on | 


in- | 


000 in Government securities, and $7,900,- } 


000 in Federal reserve note circulation. 

Total bills and securities were $61,100,- 

000 above the amount held a week ago. 
Larger holdings of discounted bills 


were reported by seven of the reserve | 


banks, the largest increases, $18,800,000 
and $17,800,000 being reported by the 


the figures being in thousands of dollars: 
RESOURCES: 

Gold with Federal reserve agents .. 

Gold redemption fund with U. S. Treasury 


|} Gold held exclusively against IF. R. 
Gold setllement fund with I. R. Board . 


Gold and gold certificates held by banks .. 


Totul gold reserves . 
Reserves other than geld 
\ 


Total reserves 
Nonreserve cash 
Bills df{scounted: 
See. by U. S. Government obligations 
' Otner bills discounted . 


Total bills discounted 
Bills bought in open market 
L. S. Government securities: 
fonds ... ‘ 
Treasury notes ‘ ‘ 
Certificates of indebtedness . 


Total UC. S. Government 
Other securities . 


securities 


Total bills and securities 
Due from foreign banks 
Uncollected items 
|} Bank premises 
{| All other resources . 
f 
Total resources 
LIABILITIES: 
I. R. notes in actual circulation 
Deposits: 
Member bank~reserve 
(rovernment . 
Moreign banks 
Other deposits 


account 


Total deposits 
Deferred availability items 
Capital paid in 

| Surplus . 
«All other liabilities 


Total liabilities 


liabilities combined 


Coatingent Hability on Lills purchased for foreign 


correspondents 


The following statement, made public by 
Weekly reporting member banks in the central reserve 
for February 1 and January 25, 1928, and February 2, 


ot dollars: 


of the Department of New Jersey for the | 


American Legion, Clarence K. Hammet. |! 


The full text of the lctter of invitation 
to the presidents of the insurance com- 
panies follows: | 

‘ “As Chairman of the House Subcom- 
miitee on Insurance of the Comiittee 
on World War Veterans Legislation, I 
am much interested in several pieces of 
proposed law before us for hearings. 
am taking the liberty of enclosing two 
of the bills in question. All of the meas- 


ures have to do with various adjustments ' 


ot war risk insurance and their conver- 
sion. 

“Much of this insurance, as you well 
know, has been allowed to lapse, and 
the committee members are hearing per- 
sistent references to ‘pensions’ as the 
ultimate end of all. I am very anxious 
to get the viewpoint of some of the old- 


line companies into our record, and I | 


would greatly appreciate it if you wduld 
be with us here at our next hearing 
on Wednesday, February 8, 1928, at 
10 a. m. 

“Of course, I know your company can 
have no personal interest in this, other 
than rendering an unselfish public serv- 
ice, and it is with this thought I write 
you. 


700,000 Policies Involved. 

The subcommittee has been holding 
hearings for two days on the proposed 
legislation and one of the witnesses, 
Captain Watson W. Miller, chairman of 
the Legislative Committee of the Amer- 
ican Legion, brought out that 700,000 
policies would be immediately affected 
by the proposed legislation. 

Chairman Perkins, in outlining the 
bill to the Committee. 
more than $7,000,000,000 in insurance 
is concerned and something must be 
done to protect it. 


Banks’ Reply Awaited 


On Soviet Bond Issue 


Policy of Non-Flotation Be- 
lieved to Be Acceptable 


The Secretary of State, Frank B. 
Kellogg, believes that the banks which 
were interested in the floating of the 
$30,000,000 Russian railway bond issue 


will comply with the policy of nonflota- | 


tion of these bonds, according to an oral 


statement by the Department of State, | 


February 2.. 


Secretary Kellogg has not, however, 
At the | 


received a reply from the banks. 
same time, it was stated, he has not re- 
ceived an intimation that the banks might 
oppose his -policy, and he ‘has reason to 


believe that they will fall in line with | 
subject of loans to | 


his views on the 
Soviet Russia. 

The bond issue which Secretary Kel- 
logg disapproves, according to a previous 
oral statement by the Department of 
State, was to have been floated through 
the Chase National Bank. 


Private investors will not be prevented 


from buying railway bonds, it was stated, | 
but Secretary Kellogg does not believe | 
that the banks of the United States are | 


going to sell the bonds of railways when 
bonds previously issued by the same con- 
cerns have been repudiated. 

The Chase Wational Bank has indi- 
cated that coupons from the bogds can be 
paid there, it was stated, but Secretary 
Kellogg does not think the bank will 
cern have been repudiated. 


The soviet government has made no } 


offers to Secretary Kellogg, it was stated 
by the Department, to negotiate for the 
> payment of the Russian debt or of the 
Failway bonds. 


I} 


explained that | 


NEW YORK 
Loans 


-{% BANKS 
and investments—Total 
Loans and discounts—Total 
Secured by U.S. 
Secured by stocks and bonds . 
All other loans and discounts 
Investments—Total : 
U. S. Government securities 
Other bonds, stocks and securities . 
{| Reserve with F. R. bank .. 
Cash in vault 
Net demand deposits 
Time deposits ........ 
; Government deposits 
Lue from banks 
Due to banks ... ee Neher eee 
Borrowings from Ll. R. bank—vTotal 
Secured by U. 
All other 


Loans to brokers and dealers (secured by stecks 


and bonds): For own account 
Mor account of out-of-town banks 
hor account of others 


Total 
On demand 
On time . eo 
CHICAGO—43 BANKS 
Loans and investmerts—Total 
Loans and discounts—Total 


Secured by U. 
Secured hy stocks and bonds 
All other loans and discounts 
Investments—Total a “ 


Ss. 


U.S, Government securities . 
Other bonds, stocks and securities 
Reserve with Il’. “RR. banks . 
' Cash in vault ound 
Net demand deposits 
Time deposits BA 
Government depovits 
Due frem banks 
Due to banks ...... 
Borrowings trom I. 
Secured by UL. &. 
All other 


Rk. bank—Total . 


Bank Rediscount Rate 


Raised in New York 


Federal Reserve Branch Third 
to Increase Charges 


_ The Federal Reserve Bank of New 
York has increased its rediscount rate 
from 312 to 4 per cent, effective Febru- 
ary 3, according to an announcement 
February 2 by the Federal Reserve 
Board. The Board’s announcement was 
without comment, as was the case with 
announcements recently when the Fed- 


eral Reserve Banks of Chicago and | 


Richmond established 4 per cent rates. 
Following is the full text of the Board’s 
announcement: 
The Federal Reserve Board 
| nounces that the Federal Reserve Bank 
of New York has established a redis- 
count rate of 4 per cent on all classes 
of paper of all maturities, effective Feb- 
ruary 38; 1928. 


American Railway Express 


The American Railway Express Com- | 


pany has reported to the Interstate 


notes . 


Itatio of total reserves to deposit and F. J 


Government obligations 


Ss: Government obligations .. 


Government obligations, 


Government obligations 


an- | 


aii UNiabD SaAies baAiLr: bniWAY, vibnUAWY 35, Lozo 


‘Rediscounts 


— 


Government Securi- 


Reserve Banks of Boston and 
Philadelphia, respectively, while the 
Federal Reserve Bank of Chicago reports 
a decrease of $5,400,000 in discounted 
bills. The System’s holdings of bills 
bought in open market, increased $30,- 
100,000 and of U. S. bonds $5,700,000, 
while holdings of Treasury notes de- 
clined $11,200,000, and of certificates of 
indebtedness $1,800,000. 


$7,900,000 less than a week ago, in- 
bank, $2,200,000 at New York, and $1,- 


200,000 at Boston, being more than off- 
set by decreases at the nine other re- 


serve banks, the largest decrease, $6,- | 


100,000, being reported by the Federal 


ns —— Reserve Bank of Cleveland. 


WAGs Ve Nahe iais 


25, 1928, and February 2, 1927, 


G36 954 
668,794 761,504 


2,798,978 
171,652 


2,819,078 
168,956 


2,961,863 
166,786 


3,128,649 
71,849 


2,570,630 


4,434 


2,988,034 
92,558 
203,661 

189,610 


393,271 


244,266 
140,447 


440,897 


303,879 


4,981,035 
1,576,985 


2,404,673 
24,006 


2,354,712 
21,786 
5,806 


19,310 


10,513 
4,981,085 7 
- hoete 


4,942,522 4,957,168 


toe8 73.0% 


8.0% 


237,564 231,881 77,780 
the Buard, shows the condition of 


cities 


1Q97 
192i, 


the 


With figures in thousands 


6,370,217 
4,515,410 
56,136 
2,057,204 
2,402,070 
1,754,807 


854,353 | 


900,454 
667,348 
57,052 
5,031,796 


96,690 


1,100,362 | 


$4,000 44,540 


40,600 


68,600 
15,400 
1,275,055 885,123 
-9 49- 
402,185 


041,495 


1,496,999 


1,051,817 721,098 


3,788,685 2.730.004 
2,893,797 
SY4,S8S 


2,050,325 
679,676 


1,844,251 
1,418,287 
13,241 
703,407 
701,589 
426,014 


747,284 
G98 012 
510,954 
"387,527 
278,427 
189,018 
17,129 


144,907 

367,186 
9,000 
525 


New Bill for Pensions 
In Reserve System Offered 


The House Committee on Banking and | 
| Currency, it was announced February | 


2, will meet .February 3 to determine 


| what action will be taken regarding pro- 
| posed legislation for the establishment | 


of a retirement fund in the Federal Re- 
serve System. 

The McFadden bill (H. R. 4) 
tabled by the House February 1 on the 
objection of members to provisions 


which created retirement benefits for | 


high-salaried officers of Federal Reserve 


Banks and also a phase of the measure | 


which sought to prevent by future ac- 
tion of Congress any impairment of 
contractural or individual rights thus 
acquired. 


A measure introduced on February 2 
by Representative Luce (Rep.), of 
Waltham, Mass., providing for the elimi- 
nation of that phase of the bill and also 


| fixing a limit of $9,000 as the highest 


Reports Monthly Earnings | 


Commerce Commission its earnings for | 
November and 11 months of 1927 as } 


follows: 
November, 1927 1926 

Gross Oper. Rey. $12,426,277 $12,779,529 
Net Oper. Rev. .. 257,183 277,436 
Net Oper. Inc.... 86,612 89,792 

Eleven Months: 
Gross Oper. Rev. 1 
Net Oper. Rey... 
| Net Oper. Inc.. 4. 


136,857,067 
2,988,387 
1,005,970 


35,859,321 
2,984,149 
952,425 


salary for a beneficiary, will be con- 
sidered by the Committee. 


Approval Given Bond Issue 
By Western Indiana Road 


citidicaiincegeetateed 
Division 4 of the Interstate Commerce 


;} Commission has just approved a re- 


port and order in No. 6682, authoriz- 
ing the Chicago & Western Indiana Rail- 
roud Company to issue not cxceeding 
$176,000 of consolidated 4 per cent mort- 
gage gold bonds to be delivered to appli- 
cant’s tenants in payment of sinking- 
fund advances. 


—- 


: ‘ | Bulgaria (lev) 
Federal reserve note circulation was | 


| Hungary 


| Poland (zloty) 


es and liabilities of the 12 Federal | 


s | Uruguay (peso) 


| Dallas. 
| effect that there had been heavy liquida- | 
Federal Reserve Bank credit | 


of New York and Chicago | 


1,123,780 | 


Was | 


‘ the valuation of 


Currencies 


| Foreign Exchange 


New York, February 2.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection 


United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for | 


cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) .189240 


Czechoslovakia ‘(krone) .029627 


| Denmark (krone) 


creases of $2,500,000 at the Philadelphia | 


England (pound sterling) 

Finland (markka) 

France (franc) . 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

(pengo) 

Italy (lira) 

Norway (krone) 

.112500 
048580 
.006160 
A7T0785 
268400 


Portugal (cscudo) 
|} Rumania (Jeu) . 
Spain (peseta) 
| Sweden (kronc) 
Switzerland (franc) 
| Yugoslavia (dinar) 
Asi 
shina (Chefoo tael) 
| China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dolar) . e 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore 
Nor 


366487 
: 4689387 
. S$.) dollar 
th America: 

i -998280 
999968 
485666 
YVSTEL 


(peso) 
co (peso) 
Newfoundland 
South America: 
Argentina (peso) (gok 
Brazil (milreis) 
| Chile (peso) 


-971116 


; 1.025720 
| Colombia (peso) ‘ -981000 


Trade Outlook Good 


In Dallas District: 


Report by Federal Reserve | 


Bank Shows Improved 


Conditions in Merchandis | 


—~ + 
Commercial and industrial leaders in 
the Eleventh (Dallas) Federal Reserve 


District are “becoming more optimistic | 


, regarding the outlook for the coming 
, year” according to the January monthly 
survey of business conditions just is- 


| 
of | 
duties upon merchandise imported into the | 


140877 | 


.007209 | 


«448750 | 


-067500 | 


-1200380 , 
-121914 | 


Farm Loans 


Intermediate Credit Banks Report Loans 
| And Rediscounts Amounting to $75,002,174 


Advances on Cotton in 12 Districts So Far 


The Federal Farm Loan 
just announced that the total 


| loans and rediscounts of the 12 Fed- 


| eral Interniediate Credit Banks on Jan- 
' uary 21 amounted to $75,002,174.70. 
The Board in classifying the total 


of the 12 Federal Intermediate Credit 

reports to the Federal Farm Loan Board: 
District. Dive 

. Springfield § 

Baltimore . 

3. Columbia 
Louisville 
New Orleans 

. St. Louis 

. St. Paul 

8. Omaha 

. Wichita . 

. Hlouston 

. Berkeley 


Spokane 


1, 


Total 


CLASSIFICATION 


sri. Credit 


District. 
Springtield 
2. Baltimore . 
3. Columbia 
. Louisville 
5. New Orleans 
> St. Louis 
» Bt, Paul . 
&. Omaha ... 
. Wichita . 
. Houston 
. Berkeley 
. Spokane 


Total . $ 
National 
| 16,000. 

Classification of direct loans: 

Tobacco.—Baltimore, $2,161,681.38; 
Louisville, $1,869,022.67; total, $4,030,- 
704.05. 

Canned fruits and vegetables.—St. 
Paul, $20,000; Berkeley, $571,573.4 
Spokane, $480,733.25; total, 
306.67. 

Raisins.—Berkeley, $6,000,000. 


” 


banks, Springfield, $6,650; 


sa 


ita, 
| Spokane, 
290.54, 
Cotton.—Columbia, $1,940,000; 
|} Orleans, $4,894,057; St. Louis, 


$27,974.12; Berkeley, 
$121,687.47; total, 


$12,070; 
$313,- 


cipal cities showed a further gain of 11 
; per cent as compared to the previous 
month and was 12 per cent greater than 
in December last year. The production, 
shipments, and new orders for lumber 
| and the production and shipment of ce- 

ment reflected the usual year-end decline 
| but were larger than a year ago. 


| sued by the Federal Reserve Bank of | 


The Bank’s statement was to the 


| tion of 
|; throughout the district, which had car- 
| ried this item to the lowest level since 
| the pre-war period. 
Construction activity showed a further 
| gain through December and an indica- 
| tion of a continuation of growth in Janu- 
ary and there was evidence, the bank 


Slight Reduction Reported 
In Silver Imports Into India 


Silver imports into India from Jan- | 
uary 18 to January 25 amounted to 2,- | 


128,000 ounces, says a cable dispatch 
to the Department of Commerce from 


. 


| said, of growing strength and stability in | 


| the district. Following is the full text 
| of the staterhent:, 


The large volume of buying at retail | 


| establishments and the heavy liquida- 


| tion of Federal 


Reserve Bank credit | 


which carried loans to member banks to | 
the lowest level reached since the pre- ; 


| during the past month. 
| department stores in larger cities re- 
| flected a seasonal gain of 56 per cent 
} over those of the previous month and ex- 
| ceeded those of December, 1926 by 6 
| per cent. 
dise in wholesale channels, while sea- 


war period were important developments | 
The sales of 


The distribution of merchan- | 


| sonably smaller than in November, was | 


in a larger volume than in the corre- 
sponding month of the previous year. 


3.940 | 


Merchandising Stronger. 

The conservative merchandising and 
ing the past year are being continued 

' and merchants are in a much stronger 
financial position than they were a year 

ago. Due to the growing confidence in 

the business structure and the large pur- 

| chasing power of the district’s popula- 


credit policies which were pursued dur- | 


| tion leaders are becoming more opti- | 
mistic regarding the outlook for the | 


| coming year. In fact, reports from some 


quarters indicate that a considerable im- | 
| provement in business was noted dur- | 
The | 


| ing the first two weeks of January. 
volume of public spending in December 


as measured by charges to depositors’ | 
accounts at banks in the larger cities | 


reflected a gain of 8 per cent over the 
previous month and were 6 per cent 


| lerger than in the corresponding month | 


a year ago. wth : 
Financial statistics gave further evi- 
dence of growing strength and stability. 


The combined net demand and time de- | 


posits of member banks rose to $915,317,- 
| 000 on December 7, reflecting a gain of 


$8,174,000 over those a month earlier and , 
' were $121,423,000 larger than on Decem- , 


ber 29, 1926. Federal Reserve Bani 
loans to member banks declined from 
. $6,783,963 on November 380 to $377,792 
on December 31. 
increased to $3,914,875 on January 14, 
| due to seasonal 
$1,708,718 less than on the corresponding 
| date in 1927. 
Defaults in Small Firms. 

Commercial banks are carrying large 


While these loans had ! 


influences, they were | 


cA 


ward unification 
properties is the 


Board has | 
direct | 


Statement of rediscounts, direct loans and advances upon the respective commoditi 
Banks 


2,161,681.58 


1,802,974.12 


870,054.52 


7,149/424.84 


2: 
$1,072,- | 


Wool.—Omaha, $1,151,558.75; Wich- | 


$548,- ° 


TYPICAL example of 
the modern trend to- 


Central Illinois Public Service 
Company. The 320 commun- 
ities served by this company 
now enjoy lower rates than 
before they were grouped un- 


C inpex Eb dy 


Finance 


January 31. 


Total More 


Receipts. 

Customs receipts....... 
Internal-revenue recipts: 
Income tax 

Miscellaneous: 
revenue .. 

Miscellaneous receipts.. 


rediscounts, pointed out that $21,707,- 
874.61 was rediscounted by the Agri- 

cultural Credit Corporations. The 
| Board also announced that the same 
| banks have loaned so far $14,122,257 


5 internal 
| on cotton. 


The full text of the Board's 
' announcement follows: 


,° Total ordinary receipts 
Public debt receipts 
Balance previous day... 


as of January 21, 1928, as shown 
Rediscounts. 
6290.55 


,003.06 


ct Loans. 


940,000.00 Total 


869,022.67 
94,057 
.185,081.18 


00 


General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
| Panama Canal 
Operations in special ac- 
counts 
| Adjusted service 
ficate fund 
Civil service 
fund 
Investment of trust funds 


846.6 
TOLS 


) $2416.64 
1,047.95 


4S 


00,000.00 
736,595.32 

-erti- 
507,707.42 — 


or 


$44,494, 467.28 
tLEDISCOUNTS. j 
REDISCOUNTS retirement 
aVestock 
Loan 
ompanies. 


State 


Bitnks 


porations. 


S64S8,64 


50,035.00 
: Total ordinary ex- 
penditures 
Other public 
penditures 
Balance today 


S,L1S.00 
debt 


4,68 


284,389.52 


$52,486 


4.114,360.74 
2,862,124.29 


The accumulative 


$151,204.88 $21,707,874.61 


Houston, 


582,737.79 


Vings bank and trust companies, 


210; Wichita, $5,240,000; Houston, $1,- 
500,000; total, $14,122,267. a 

tice.—St. Louis, $585,271.18; Berke- | 
ley, $1,128,706.10; total, $1,7153,- 
977.28, 

Wheat. — St. Paul, $826,682.48; 
Omaha, $550,000; Wichita, $1,035,000; 
total, $2,411,682.48. 

Red top seed.—St. Louis, $51,600. 
Beans.—Berkeley, $250,000; Spokane, 
$40,000; total, $290,000. | 
Dried fruits—Berkeley, $407,705; 
| Spokane, $37,400; total, $445,105. ; 
Alfalfa seed.—Spokane, $20,500. - ae 
$36,274.60. | Jr. Company 
“ . JOHN HERTZ, 

Board of Yellow 

Manufacturing Co 
ALBERT D. LASKER, 


BOARD OF 


the Board of 


its Bombay office, announced on Febru- 


| ary 2. During the preceding week, total 
imports amounted to 2,406,000 ounces. Dow 
The imports originated from the fol- | aa 
| 2,056,000 
' 
| 


Port 


lowing points: New York, 
ounces; Durban, 80,000 
Said, 97,000 oun@es. 

Currency in reserve on January 22 | 
amounted to 987,400,000 rupees in sil- | 
ver coins, as compared with 991,300,000 | 
rupees on January 45. Bullion in re- | 
serve remained unchanged (it was 74,- 

: 500,000 rupees on January 15). Stocks 
were estimated at 4,500 bars, which 
represents a decrease of 1,000 bars since 
January 21. The market was quiet and | 
steady; the offtake poor. 


of The 


yuNnces; 
ounce IERBERT L. 


STERN, 
ALFRED ETTLINGER, 


dent 


JOSEPH J. RICE, 


This company conducts 
securities business, 
and participating 


generating cost was in the 
municipal and other isolated 
generating plants when they 
were taken over. Both lower 
rates to customers and divi- 
dends to stockholders have 
come out of operating eff 
ciencies achieved under so’ 
called monopoly direction. 


of operating 
case of the 


der one management, al- 


doubled. 


cash and secondary reserves and there is | 


still an active demand for commercial | 


paper and bankers’ acceptances as an in- 
vestment outlet for surplus funds. While 
the number of commercial failures and 
the volume of indebtedness reflected a 
further sharp increase during December, 
| they were substantially less than a year 
ago. The increase at this season, how- 
ever, is not unusual as the strain of year- 
end settlements almost invariably dis- 
closes a large number of insolvencies. It 
will be noted that the defaults this year 
were largely among the smaller concerns. 

Weather conditions were not altogether 
favorable to agriculture. While the rains 


winter plowing. The low temperatures 
did considerable injury to small grains 


| and some reseeding will be necessary. | 


| The rains likewise stimulated the growth 


is winter weeds and grasses on the | 


ranges, yet there are a few sections 
where more moisture is urgently needed. 
Livestock withstood the cold weather 


unusually well and in most sections are | 
Market prices | 


in fair to good condition. 
for cattle reflected a further upward 
trend and during the first half of Jan- 
uary reached the rbbtest level in several 
years. 7 

Construction activity as measured by 
permits issued at prin- 
a oy % . o& 


/ 
( 


benefited growing crops and left a good | 
season in the ground in most sections, | 
they retarded harvesting operations and |} 


iil at ha SE hate vt 


this company’s 


rent is less than the average 
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though the prices of coal and 
labor (two of the larger oper- 
ating costs) have practically 


The average selling price of 


In representing this and other 
successful public utility com- 
panies operating in 30 states, 
we are glad to offer complete 
information concerning the 
junior securities. Send for our 
list of current investments 
yielding over 6%. 


electric cur- 


Minneapolis 


Indianapolis Milwaukee 
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Expenditures. 


figures, 


Chairman 
Truck 


Chairman 
the Board of Lord & Thomas and 


U. S. Treasury 
Statement 


Made Public February 2, 1928. 


$1,463,246.52 


924,068.20 
1,733,997.38 


1,116,397.66 


5,327,709.76 


11,548,790.50 


112,526,364.60 


129,312,864.86 


$4,545,311.45 
5,529,786.16 
407,358.63 
23,267.28 
30,277.40 
87,588.97 


5,037.84 
310,493.21 


10,828,566.14 


9,107,341.80 
109,376,956,92 


129,512,864.86 
together 


| with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 
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Public Utilities 


Court Decisions Cited in Opposition 
To Investigation of Power Industry 


Limitations on Authority of Senate Make 
Proposed Resolution Illegal, Says 
Counsel for Manufacturers. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securitics was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of James _ A, Emery, 
Peneral counsel of the National As- 
sociation of Manufacturers. t 

The full text of the stenographic 
transcript continues: 


The Committee on Interstate Com- | 


merce met January 25, pursuant to ad- 
journment, at 10 a. m., in Room 212, 
Senate Office Building, Senator James 
E. Watson (Chairman), presiding. 
Present: Senators Watson 
man). wrieel 
Howell, Wheeler, I 
Black. ’ Present also: Senator Walsh, of 
Montana. 
The Chairman. The Committee will 
please come to order. Mr. Emery, are 
you ready to resume your statement? 


Mr. Emery. . 
man, in view of the very considerable 


clusion of my remarks on yesterday and 
the various proceedings of the Com- 
mittee, if what I now say can be related 
to what I then said, in conclusion, so 
that I may be able to present a consecu- 
tive statement? 

The Chairman. Certainly. And I un- 


ste that vou want to proceed now | ! 
pursane | interstate commerce power. 


without interruption? s 
Mr. Emery. At the session on yester- 
day, Mr. Chairman, I had endeavored to 


point out that the resolution pending | 


before your Committee directed a gen- 


eral inquiry into the affairs of a great | 


number of corporations whose opera- 
tions were plainly intrastate in charac- 
ter; that it carried with it an inquiry not 
only into the affairs of intrastate public 
utility corporations, but into all engi- 
neering, construction, contracting, and 


management corporations which. were re- | 


lated to them either by holding their 
stock or being affiliated with them, @ of 
which they were joint stockholders. 


I asserted that the intrastate features | 


of the operations of such utility com- 


panies, and of such nonutility companies | 


or private corporations, an inquiry into 
whose private affairs was proposed by 
the terms of the resolution, were. easily 
separable in their operations from any 
form of interstate commerce in which 


the public utility corporations named in | 
the resolution were engaged, or in which | 


the corporations included in the inquiry 
were engaged; and that the resolution 
therefore involved a general inquiry into 
the purely local operations and struc- 
ture of thousands of corporations which 
were not subject to control by Congress 
and upon which the subject matter of 


whose operations within the terms of the | 
resolution itself Congress was noi com- | 1 
| for me to dwell upon them at length 
| now, except to refer to what the Supreme 


petent to legislate. 


Pointed Out Power 
Was Not Direct Grant 


That such general inquiry into their 
affairs under compulsion was forbidden 
by the terms of the Fourth Amendment, 
and that many decisions of the Supreme 
Court of the United States involving 
either direct inquiries by either branch 


of Congress or by the instrumentalities | 


of Congress, namely, the Federal Trade 
Commission or the Interstate Commerce 
Commission, that that power had been 
denied in decisions by the Supreme Court 
of thexUnited States. 

Ang®I have not referred to number- 
less Opinions by inferior courts of ,the 
United States tending to the same pur- 
pose, but I shall be glad to incorporate 
those in my argument, if I may? 

I undertook to point out that the 
nature of the Congressignal power of in- 
quiry when exercised by either House for 
the purpose of obtaining adequate infor- 
mation upon which to legislate, was lim- 
ited by the competency of either House 
to deal with the subject matter of the 
gnquiry, and that the sole right of in- 
quiry into the otherwise protected pri- 
vacy of individuals was predicated upon 
that authority to legislate on the subject; 
and of course as I have pointed out to re- 
quire books, records, documents and testi- 
moyy necessary to inquire into the con- 
duct of members to protect the integrity 
of its proceedings in the exercise of its 
legislative deliberations. 

I pointed out that this power was not 
a direct grant through Constitutional 
channels but a power implied from the 
power to legislate upon the various sub- 
jects committed to the authority of Con- 
gress by the express provisions of the 
Constitution, and subject to the limita- 
tions otherwise therein stated. And that 
being an implied power, an implied 
power must be shown to be indispensable 
to the exercise of an express power in 
order to vindicate its exercise. 

The Fourth Amendment, to which I 
have referred, and I undertook to briefly 
call the Committee’s attention to its 
history, to the importance it had at all 
times had attached to it in the course 
of this Government of ours, and to the 
fact that the Supreme Court had stated 
frequently that its terms were to be lib- 
erally construed in protecting the rights 


of the citizen, while the right of the | 


ercise 0 2=xpress vers Y i ili 
ex { the express powers of Con- | tution, but such auxiliary powers as are 


gress was to be strictly construed when 
exercised by either body. 


Limitations Are Placed 
On Exercise of Power 


I was undertaking to point out to the | 


Committee when other matters inter- 
rupted, the various limitations that have 
been set upon the exercise of this power 


by imstrumentalities of Congress, afid | 


I pointed out to the Committee that 


limitations placed on inquiries by the | 
be- | 


Interstate Commerce Commission, 
ginning with the case of Interstate Com- 


merce Commission y. Brimson, where the 


power of the Interstate Commerce Com- 


mission to make inquiry and to require | 
production of testimony and witnesses | 
was sustained, but where the limitations | 
were expressiy stated by the court, and | 


it was declared that neither Congress 


\ nor any instrumentality of it had any 


| Committee, 


| Louisville & Nashville Railroad, because 





| and that that power had been expressly 
| exercised “m the statute, but the Inter- 


(Chair- | 


Couzens, Sackett, Pine, Metcalf, 
Fess, Smith, Mayfield, | 


May I ask, Mr. Chair- | 


| of cases and will conclude this line of 


; created that office. 


power of general inquiry into the af- 
fairs of the citizen, subject to the’ ex- 
pressions hitherto made. 

I pointed out the case of Interstate 
Commerce Commission v. Harriman, and 
Interstate Commerce Commission y, 
Ellis, and Interstate Commerce Com- 
mission vy. Louisville & Nashville Rail- 
road, all of which deal: with the exercise 
of these powers by instrumentalities of 
Congress.e 

And I called the attention of the 
and I want to now call 
your attention especially to the case of 
Interstate Commerce Commission vy. 


there was involved an inquiry by a com- 
mission into an instrument of interstate 
commerce completely: within the control 
of the Congress of the United States, 





state Commerce Commission’ there 
sought to compel the production of 
papers, which included the correspond- 


| ence and various memoranda relating 

to the internal affairs of the Railroad 

Company, its policies, its conduct, i 
| 


meeting the operation of its affairs; its 
relations with its employes, its counsel, 
and all those proceedings that neces- 
sarily relate themselves to the opera- 


| tion of any great business corporation 
* a } , he con- | < ™ = ’ 
space that intervenes between the | or, for that matter, any business cor- 


poration great or small. 


And it was denied, the power of in- 
quiry into that correspondence was de- 
nied. And yet here was an instrumen- 
tality unquestionably and completely | 
within the control of the Congress of | 
the Unitd States in the exercise of the 


| Two Other Series 


Of Cases Cited 


Now, I want to call the attention of 
the Committee to just two other lines | 


discussion: First, there is what I have 
said with respect to’the power of the 
Congress to inquire in obtaining infor- 
mation upon which to legislate but 
limited by its competency to legislate 
within the subject matter of the in- 
quiry. 

_ The cases which deal with that ques- 
tion in the Supreme Court of the United 
States are the case& of Anderson v. | 
Dunn, 6 Wheaton; Kilbourn vy. Thomp- 
son, 103 U. S., and, perhaps the lead- 
ing case because it has been very con- 
stantly referred to and constantly re- 
affirmed in every succeeding case con- | 
sidered by the Supreme Court of the 
United States since, the case In re 
Chapman, 106 U. S.; and finally the 
last expression of the Supreme Court 
on this subject was in the case of Mc- 
Grann y. Daugherty, involving the power 
of the Senate of the United States to 
compel the presénce for the giving of 
testimony of one Mal Daugherty, who 
denied its power to require his pres- | 
ence as a witness, 

All these cases are reviewed in the | 
Daugherty case, and it is not necessary 


Court said these cases lay down as a 


; determination of the power of the Con- 
; gress to conduct inquiries. 
| ber that in the Daugherty case the sole 


And remem- | 


question before the Supreme Court and 
on which it was required to pass was: 
Was the inquiry to be conducted through 
the witness Daugherty, an inquiry which 
— the power of Congress to legis- | 
ate? 

It was an inquiry into the conduct of | 
the Attorney General’s office, a subject 
upon which the Congress of the United | 
States had full power to legislate. It | 
It could destroy that 
office. It could modify that office. And 
the conduct of a public officer if the dis- 
charge of his public duties has always 


| been held to be a proper subject of in- 


quiry by the Congress of the United 
States, or either branch of it which must 
deal with it legislatively or appropriate 
money for its maintenance and opera- | 
tion. So that that was the sole question 
involved. 


| tions 


| inquire 


| jobber 


| character, 


Two questions had been presented to | 


the court, one of which the Supreme 


| Court calls attention to is not now be- 


fore them. The first was raised by the | 
jssuance of a subponena to the same wit- 
ness, requiring the production of various 
records, books and papers of the Midland 
National Bank. 


Requirement of Presence 
Of Witness at Issue 


The Senate did not press that part of 
the inquiry, but pressed by its resolution 
into its power to require the presence of 
the witness Daugherty. He had not been 
examined, and therefore there was no 
question as to the relevancy of any in- 
quiry which would be addressed to him, 
but merely whether or not the inquiry 
which the Senate was pressing was one 
upon which it was competent to legis- 
late. And the court sustained the full 
power of the Senate to compel the pres- 
ence of the witness. In doing so they 
said, because that was the issue: 

“While these cases are not decisive 
of the question we are considering, they 
definitely settle two propositions which 
we recognize as entirely sound and hav- 
ing a bearing on its solution * * * ” 
That is, the solution of the question be- 
fore them: “one that the two Houses of 
Congress, in their separate relations, 
possess not only such powers as are ex- 
pressly granted to them by the Consti- 


| do 
ihe #52 


| Amendment wotild 


| 
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‘Holding Companies 


necessary and appropriate to make the 


express powers effective; and, the other, | 


that neither House is invested with ‘gen- 
eral’ power to inquire into private affairs 
and compel disclosures, but only with 
such limited power of inquiry as is shown 
to exist when the rule of Constitutional 
interpretation just stated is rightly ap- 
plied.” 

And the court then states, in support 
of these, the cases I have hitherto 
brought to the attention of the Commit- 
tee; and to the last of these I now beg 
to call your attention further. This is 
the case of Federal Trade Commission v. 
American Tobacco Company. in 264 U, 
S., at page 298. The opinion is by Mr. 
Justice Holmes, with no dissent. 

These were reviews of petitions for 
writs of mandate to compel the respond- 
ent, American Tobacco Company, to an- 
swer the inquiries of the Federal Trade 
Commission, or produce books, records 
and documents which it demanded. 

The Federal Trade Commission pleaded 
in support of its right to compel the | 
production of these books, records, and | 
papers a resolution of the Senate which 
directed the inquiry, and the power of the | 
Federal Trade Commission in respond- 
ing to the resolution of the Senate was | 
predicated upon the sixth section of the | 
Federal Trade Commission Act, and I 
want the Committee, if they will, to | 
notice the general language of this stat- | 
ute upon which the Federal Trade Com- 
mission relied to carry out the express 
will of the Senate in its relation to the 
resolution pending before this Commit- | 
tee. That section reads: 


“The Commission shall have power (a) 


| does 





to gather information concerning, and |! 
to investigate the business, conduct, | 
practices, and management of any cor- 
poration engaged in commerce, except | 
banks and common carriers, and its re- 
lation to other corporations and indi- | 
viduals.” 


Present Resolution 
Would Include Banks 


The resolution pending before your | 
Committee directs an inquiry into all 
public utility corporations engaged in 
the production of electric power and 
light, and all gas, natural and artificial. 
It does not except, as does the statute 
here, even banks, since the resolution | 
before your Committee directs an in- 
quiry into all financial institutions which 


‘ 


| are stockholders of such public utility | 


corporations, or which exert any control 
over them; and of course the reverse of 
that is, if they can inquire into the rela- 
of the banks to determine their 
relations to the corporations, they may 
into the corporations to deter- 
mine their relations’to the banks. And 
the grant of power to the proposed com- | 
mittee would require the production of | 
information in terms as general as the 
terms that are hére set forth in the | 
sixth section of this Act: 

“(b) To require reports and answers | 
under oath to specific questions, furnish- | 
ing the Commission such information as 
it may require on the above subjects.” 

Now, the Federal Trade Commission 
directed the American Tobacco Company 
to deliver to it all letters and documents 
received by it, or sent by it, to all its | 
customers between January 1, 
1921, and December 31, 1921, inclusive. | 


| The Company refused to do so, where- 


upon the Federal Trade Commission 
pleaded the resolution of the Senate to 
this action as authority for commanding 
the production of such documents from | 


| a single corporation. The opinion goes 


on then to say: 

“The Senate resolution may be laid on 
one side, as it is not based on any alleged | 
violation of Anti-trust Acts, within the | 
requirement of Section 6(d) of the Act. 
* * * The complaints, as to which the 
Commission refused definite information 


z 


That is, the complaints that there was 


American Tobacco Company as the basis | 


| of the inquiry, but not a formal proceed- | 


ing under the Federal Trade Commission 
Act: 

“* * * to the respondents, and one, 
at least of which we understand, has been> 
dismissed, also may be disregarded for | 
the moment, since the Commission clainis 
an unlimited right of access to the re- 
spondent’s papers with reference to the | 
possible existence of practices in viola- | 
tion of Section 5.” 


Interstate Business 
Not Open to Scrutiny 


_ The resolution before you is to inquire 
into proceedings of a purely intrastate 
intrastate utilities, for- the 
purpose of determining whether there 
are any abuses in their organization. 

The opinion from: which I am quoting 
continues: 

“The mere fact of carrying on com- 
merce not confined within State lines, 
and of being organized as a corporation, | 
not make men’s affairs public, as 
those of a railroad company now may 
. ; Anyone who respects the | 
spirit as well as the letter of the Fourth 
be loath to believe | 
that Coogress intended to authorize one 
of its subordinate agencies to sweep all 
our traditions into the fire.” 

And then the opinion refers to the 
cases that I have hitherto called your 
attention to: 

‘And to direct fishing expeditions into 
private papers on the possibility that 
they may disclose evidence of crime.” 

And here that they may disclose some 
evidence of abuses: 

“We do not discuss the question | 
whether it could do so if it tried, as noth- 
ing short of the most explicit language 
would induce us to attribute to Congress | 
that intent. The interruption of  busi- 
ness, the possible revelation of trade sa- 
crets, and the expense of compliance with | 
that Commission’s possible wholesale de- | 
mand would cause, are the least consid- 
erations. 

“It is contrary to the first principles 
of justice to allow a search through all 
the respondents’ records, relevant or 
irrelevant, in the hope that something 
will turn up. The unwillingness of this | 
court to sustain such a claim is shown ! 


| of the American 


in Harriman v. 
Commission, 211, U. S., 407, * * * and 
as to the correspondence, even in the 
case of a common carrier, in U. S. v. 
Louisville & Nashville Railroad Com- 
pany * * * the question is a different 
one where the State granting the charter 
gives its Commission power to inspect. 
“The right of access given by the stat- 
ute is to documentary evidence—not to 
all documents, but to. such documents as 
are evidence. The analogies of the law 
do not allow the party wanting evidence 
to call for all documents in order to see 
if they do not contain it. Some ground 
must be shown for supposing that the 


| documents called for do contain it,” 


| Power of Courts 


To Produce Evidence 


the courts to produce evidence in a court 
proceeding, and continued: 
“The demand was not only general, but 


extended to the records and correspond- | 


ence concerning business done wholly 
within the State.” 
That is precisely what is proposed in 


| the resolution before your committee, 


an inquiry into business wholly within 
the State: 

“This is made a 
objection. 
poses that even some part of the pre- 
sumably large mass of papers relating 
only to intrastate business may be so 
connected with charges of unfair com- 
petition in interstate matters as to be 
relevant * * * but that possibility 
not warrant a demand for the 
whole. 3 

For all that appears, the corporations 
would have been willing to produce such 


papers as they conceived to be relevant | 


to the matter in hand. 
“We have considered this case on the 


general claim of authority put forward | 


by the Commission. The argument for 


the Government attaches some force to | 


the investigations and proceedings upon 
which the Commission had entered. 
The investigation and complaints seem 
to have been only on hearsay or su- 
spicion; but even if they were induced 
by substantial evidence under oath, the 
rudimentary principles of justice that 
we have laid down would apply._. We 
cannot attribute to Congress an intent 


to come so near to doing so as to raise 
a serious question of Constitutional 
law.” 

Senator Sackett: 


distinct ground of | 
We assume for present pur- | 


Interstate Commerce | 


Securities 


sional power of investigation, or that of 
the State, then the disclosure of the in- 
dividual’s private affairs or of the cor- 
| poration’s private affairs must be such 


ance of the Congressional function and 
within the limits upon which the Con- 
gress bases its power to investigate, its 
complete and plenary authority to in- 
quire into private affairs, this is only 
subordinated to the public interest ,in 
order to accomplish this purpose. But 
that is certainly the limit of its power 
and authority. The test of it is whether 
or not it is competent to legislate on the 
subject matter. 

For example, Senator, suppose that 
at the present moment with the discus- 
sion that has recently broken out in the 
Senate it was proposed that the Senate 


. .| should inquire into the religious affilia- 
And then they discuss the power of | 


tions of the employes of the National 
Government. -I think it would be obvious 


an inquiry, because it could not legislate 
the respect to that subject, no matter 
what information it obtained. More than 
that, I think a man’s religious affilia- 
ions are his private affair, and that no 
public body would_have a right to in- 
quire into them. But, certainly, neither 
House of Congress could legislate upon 
the subject of the religious affiliations 
of an employe of the United States. 


Limitations of Power 
In Conducting Inquiries 





| that were set up in a resolution and a 





Committee were appointed for that pur- 
pose, it could not conduct the inquiry 


because it would be incapable of trying | 


the officer for that purpose. 

If the Senate undertook to inquire into 
the conduct of an official for the purpose 
of impeaching him it is estopped because 
it has not the authority. The House alone 
may originate the proceeding, and, there- 


| fore, an inquiry into the conduct of an 


officer for the purpose of impeaching can- 
not be carried forward by the Senate. 
And if it was objected, for example, that 
the newspapers of the United States were 
unduly criticizing members of either 
house of Congress because of their views 


| upon public affatrs, and it were proposed 
to defy the Fourth Amendment, or even | 


Mr.:Emery, does it | 


occur to you that there is any differ- | 


ence between the power of Congress 


| given to the Federal Trade Commission 


and the right of Congress to give that 
power to a Senate 
mittee ? 

Mr. Emery. Yesy sir. Of course, an 
instrumentality of Congress 
erate within the limits of the statutory 


| authority which Congress confers upon 


it. But the Congress of thee United 


| States, when operating through one of 


ifs branches or through a committee of 


tions upon general inquiries that are 
disclosed in the attempt of the Federal 
Trade Commission here, and a general 
inquiry into the affairs of an individual 
or 2 corporation would be forbidden for 
the same reasons that are laid down 
here, because the charter of power which 
is laid down by the resolution which is 


to inquire into the reasons for the opin- 
ions expressed by any newspaper on a 
public subject, it Would be estopped, be- 


ing to abridging the freedom of speech 
or press. 


Touches on Inquiry 


| 
| 


must op- | 


| that body, is subject to the same limita- | 


| On *‘Real Estate Pool” 


investigating com- | 


Those are only illustrative cases, ap- 
parrently, of the limitations of legislative 
inquiry. But in the Kilbourn-Thompson 


Case, for example, which is the great | 


leading case in this country, the Senate 
directed into a so-called real estate pool 
in the District of Columbia. The firm 
of J. Cook, in which the Government had 
a financial interest, had gone into bank- 
ruptey, and an attempt was made, 


through a referee in bankruptcy, to set- 
| tle the affairs of the bankrupt. 


| 


| pool. 


before this committee, and which this | !t ; . 
| him for contempt and punished him and 


| he sued the Sergeant-at-Arms for dam- 


committee is asked to approve, and the 
Senate then to authorize, is a power 
broader than 
which was deemed improper when under- 
taken by an instrumentality of the Con- 
gress, 


Senator Sackett. Does it occur to you 


| that there is any difference between the 
| authority you have just been citing as.to 


a private corporation, and the authority 
of the Congress to proceed against a 


: | class of corporations whose property i: 
| some misconduct on the part of the | 7 chil es cai 


impressed into public use like public util- 
ities ? 


Right of Corporations 


To Privacy of Records 


Mr. Emery: Yes, sir. It would if the 


| impression of public use were national 
; and not local in character. 


I conceive 
that so far as a public utility operating 
exclusively in the State of New York, 
or of Pennsylvania, or any other State 
Union is concerned, 
that while its records, papers, and docu- 
ments and operations are subject to the 


| law of that State, to such supervision 


as the regulatory power may impose, 


the one the exercise of | 


| 


| 


Congress having discussed the rela- 
tions of the Government in the matter, 
authorized a Committee of the Senate 
to inquire into the operations of this 
A witness having appeared before 
it and refusing to testify, they attached 


ages. 

The court held in reviewing that case— 
and that is one of the widest reviews of 
the powers of either house of Congress 
to legislate that we have in judicial his- 


| tory—pointed out that the subject mat- 


| 


ter to which the inquiry of the Senate 
was directed was one upon which neither 


| house of Congress was competent to leg- 


islate; and, secondly, that the question 
involved of the adjudication of the rights 
of the Government was a judicial ques- 


| tion, and if the committee of the Sen- 


ate undertook to act upon it, it would 


| be undertaking to exercise judicial and 


| not legislative power, and it 


was for 


| that reason forbidden to engage in the 
| inquiry. 


| Conclusions Drawn 
| From Illustrations 


| 


| 


I point these out as illustrations of the 


jnanner in which the tests have been ap- | 


So 
that 


plied to the exercise of this power. 
we come to the conclusion, then, 


| with regard to the exercise of the power 


yet that that corporation so far as its | 


internal affairs 


are concerned, and its | 


operations within a State are concerned, | 


| ls as much a private corporation to the 
| Congress of the United States as is any 
| manufacturing or commercial or bank- 


ing corporation engaged in business any- 
where in this country. 

And the protection which the Fourth 
Amendment throws around its pzivacy 
as against Federal search of an unrea- 
sonable character, is just as great as 
the protection which is afforded te any 
private business corporation of any kind 


| the production of books, records 
| papers, that the limit of that power is | 


of inquiry by Congress to delve into the | 
affairs of the citizen, to compulsorily re- | 


quire his attendance as a witness and 


the power of either house to competently 
deal with the subject matter to which the 


| inquiry is directed. 


under the same circumstances; and not | 


only that, but even as far as the State 


is congerned, Senator Sackett, it is ob- | 


vious that under the vale laid down in 
Interstate Commerce 


Commission vy,’ 


Louisville & Nashville Railruad Com. | 


pany, that there is a whole mass of 
records and documents even of a public 
service corporation which are them- 
selves protected in a State where the 
Constitution of the State has a pro- 
vision similar to 


the Fourth Amend- | 


| 


ment, against unreasonable invasion by 


the public service corporation itself. 

In other words, the rule of privacy 
seems to be this: In a judicial proceed- 
ing we all recognize the fact that before 
you can invade privacy of the individual 
as 2 witness, or require the production 
of his books and papers, it must be 
shown that they are relevant to the sub- 
ject matter of the litigation then before 
the court. That is, the trespass upon 
privacy is vindicated only to the extent 
that such an invasion is necessary in 
order to insure the administration of 
justice. 

Now, in the exercise of the Congres- 


| 


| 


| 


Senator Howell. 
is a constitutional amendment pending 
and that is referred to a Committee and 
there are hearings held, just as_hear- 
ings are being held here; would the Con- 
gress have authority to inquire or in- 


vestigate as to the advisability of sub- | 


mitting such a constitutional amend- 


ment? 
Mr. Emery. Yes, sir. 
Senator Howell. 


thority whatever. 
investigation go? " 

Mr. Emery.’ Well, it would have to be 
limited by the nature of the proposal 
and its present power, but it could go 


How far may their 


very far into the inquiry because the in- | 


quiry would be specific in its nature. It 
would be a pending proposal specific in 
its nature. 

Senator Wheeler. 
not specific. Supposing that Congress 
simply introduced a resolution for the 
purpose of proposing some Constitutional 
amendment without specifying the par- 
ticular point. 

Mr. Emery. Do you mean if it were 
proposed that Congress would enter upon 
the question of whether or not any 
amendments were required to the-na- 
‘tional Constitution and would, therefore, 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


December 


1927. 
8,105,696 
1,215,409 

10,213,914 
2,352,099 
1,801,692 
5,941,037 
8,738,477 
1,475,437 

228,863 
1,240,083 
921,770 
7,396.39 


85.6 


Freight revenue Saeed. wasps 
Passenger revenue ....... 
Total oper. rev. ..... 0 
Maintenance of way 
Muaintenance of equipment 
Transportation expenses .... 
Total expenses incl. other .. 
Net from railroad 

Taxes 

Net after taxes, etc. ......... 
Net after rents eines a 
Aver. miles operated ........ 
Operating satin o\..ccccsccece 


Missouri Pacific R. R. 
12 Months 
1926. 1927. 1926. 
8,600,234 100,788,411 107,913,649 | 
351,829 14,652,503 16,035,972 | 
10,821,699 125,728,405 133,990,294 | 
1,630,727 21,820,236 21,262,028 | 
1,934,725 20,764,538 26,532,577 | 
4,194,131 4¢ 47,481,048 
8,436,538 99,565,998 102,851,944 | 
2,385,161 26,162,407 31,138,350 |! 
483,954 4,769,419 5,612,341 ! 
1,897,015 21,346,800 25,488,846 
1,584,049 16,899,498 
7,348.02 7,361.11 
78.0 79.2 


ove 


7,347.09 | 
76.8 


December 
1927. 
4,874,634 
1,187,7 
6,627,211 
533,060 
1,194,598 
2,363,798 
4,309,7 
2,317,435 
359,353 


70 


716 


! 1,952,217 
20,333,786 | 1,975,576 
5,030. 

65.0 


St. Louis-San Francisco Ry. 
12 Months 
1927. 1926. 
64,484,872 68,108,692 
3,998,030 15,492,317 
$4,641,835 $9,917,324 
10,826,439 11,900,709 
16,492,081 17,821,841 
27.687,754 29,367,853 
58,273,551 62,218,159 
26,568,284 27,699,165 | 
4,819,418 4,678,819 
21,528,640 23,005,579 
22,060,265 3,121,929 | 
5,019.59 5,024.82 | 
68.8 69.2 


1926. 

5,056,235 
1,396,347 
6,944,303 
805,242 
1,213,851 
2,598,360 
4,910,801 
2,083,502 
254,590 
1,827,849 
1,884,191 
5,018.37 
70.2 


9 
2 


62 


Denver & Rio Grande Western R. R. 


1927. 
2,336,887 
270,404 
2,838,074 
507,898. 
582,734 
893,550 
2,138,012 
700,062 
240,000 
455,859 
498,262— 
2,552.93 


December 
1926. 
2,200,190 
301,633 
2,732,921 
355,388 
684,488 
$87,326 
2,107,478 
625,443 
250,002 
375,295 
417,843 
2,564.09 
T7.1 


12 Months 
1927, 1926. 
26,462,234 26,971,408 
4,090,072 4,494,457 
33,144,907 34,093,902 
6,753,040 5,917,025 
6,107,458 6,243,526 
10,083,398 10,316,400 
25,091,775 24,653,265 
8,053,132 9,440,637 
2,580,957 2,432,238 
5,665,086 7,00 
6,397,734 
2,552.69 
75.7 


2,572.27 


75.3 72.3 


that the Senate could not conduct such | 


disclosure as is essential to the perform. | 





Nor, for example, as this McGrain- | 
Daugherty Case plainly indicates, if the | 
Senate were to undertake to try a public | 
| official on the charge of misconduct, and | 








and | 


Assuming that there | 


That constitutional | 
| amendment might have to do with mat- | 
ters. over which Congress had no av- | 
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y Ane Presenten Herein, Brrve 


Tue Unirep states DAILY 


Rights 


Constitution Is Declared to Limit 
Inquiries Into Private Businesses 


Affairs of Intrastate Companies Are Outside 
Scope of Federal Legislation, Com- 
mittee Is Advised. 


‘ 
undertake to engage in general inquiries 
to see whether any amendments of any 
kind were to be attached to the Consti- 
tution? 

Senator Wheeler. Exactly. 

Mr. Emery. Would they then have 
general powers of inquiry into anything 
anywhere in the country? No, sir; they 
would not, in my opinion. The indefinite 
nature of the inquiry—— 

Senator Walsh. It seems to me that 
the Constitution contemplates just ex- 
actly that situation, because it contem- 
plates the calling of a convention for 
revising the Constitution generally; and, 
consequently, Congress certainly ought 
to have the power to inquire whether 
the situation is such as to require a gen- 
eral convention to revise the Constitu- 
tion. 

Mr. 
ject? 

Senator Waish. No; there is not any 
specific subject at all. The Constitution 
specifically provides for the calling of a 
convention to make another Constitution 
altogether different from what we have 
now. Can there be any doubt as to 


Emery.’ As to any specific sub- 


| whether Congress has the right to in- 


quire whether such a convention is nec- 
essary, and whether our system of gov- 
ernment has so fallen down that we 
have to have another Constitution? Can 


| you doubt it? 


Mr. Emery. I doubt it. However, 
they are entirely irrelevant to the dis- 
cussion before us. 

Senator Walsh. 
yop. 

The Chairman. 


I entirely agree with 


I was wondering what 


| it had to do with it. 


Authority of Congress 


esto} |To Investigate Abuses 
cause you cannot enact elgislation relat- | 


Senator Howell. Supposing there were 
a constitutional amendment pending pro- 
viding that Congress should have au- 


thority over all of the public utilities of | 


this country or the electric public util- 
ities, and it should be urged that this 
constitutional amendment were neces- 
sary because of abuses which had crept 
into the industry. Do you mean to say 


that Congress would not have the au- | 
thority to go into and investigate as to 
| these abuses and to determine whether 


it was wise to submit such an amend- 
ment? 

Mr. Emery. No, sir; I do not. 

Senator Howell. In other words, there 
would be a way by introducing such an 
amendment whereby Congress could go 
into the affairs of intrastate electric 
lightimg plants? 

Mr. Emery. It does not need any 
amendment to the Constitution or any 
proposal to do that now. 

Senator Howell. You hold, then, that 
we have entire authority to go into their 
private affairs? 

Mr. Emery, No; I hold that with re- 
spect to the interstate business of any 
corporation— 

Senator Howell. I said intrastate. 


Mr. Emery. I beg your pardon; I 
thought you said interstate. I hold that 
with respect to any inquiry which you 
conduct at the present time the in- 
quiry must be conducted under the 
power that Congress has at present. 

Senator Howell. But assuming that 
there is ‘a constitutional amendment 
pending placing authority over all elec- 
tric corporations of this country, 


| whether interstate or intrastate, would 


not Congress have the authority to in- 


| vestigate to determine whether such an 
| amendment were necessary? 


Mr. Emery. Yes, sir. However, Mr. 
Chairman, that is not the issue before 
the Committee. The issue before the 
Committee is whether or not a resolu- 
tion which directs an inquiry into public 


utility corporations and those other cor- | 


porations related to or affiliated with 


them may be conducted under the grant | 
of authority proposed in the pending | 


resolution, and certainly whatever condi- 
tions or powers may surround a hypo- 
thetical or future legislation, the inquiry 
before this Committee is what is the 
nature of the power that may be applied 
to the pending resolution. 

Senator Wheeler. 
courts assume that this resolution 
for the purpose of investigating some- 
thing that the Congress had a right to 
investigate on, even if it went so far as 
to investigate intrastate? 

Mr. Emery, Let me assume, Senator, 
that your position is entirely correct. 

Senator Wheeler. Is it not correct ? 

Mr. Emery. I 
that it is. 

Senator Wheeler. 
did in the Daugherty case, is it not? 

Mr. Emery. No; what they did in the 


Daugherty case was to say that there | 
is no question but that the Senate of | 
| the United States has the power to legis- 


late with respect to the office of the At- 
torney General of the United States. 
The Attorney General of the ‘United 
States is under inquiry as to the con- 
duct of his office. 


Senator Wheeler. And they assumed 


Supposing it Reel that it was for the purpose of legislat- 


ing. 
Resolution Said to Cover 


Intrastate Matters 


Mr. Emery. Pardon me. They did 
not assume it. They said it was written 
on the face of the resolution, and the 
only objection that was raised was be- 
cause the resolution asserted that they 
were not only inquiring for the purpose 
of legislating, but it intimated that they 
were inquiring for other purposes beside 
legislation, and that alone raised the 
question which Mr. Daugherty brought 
to court, and the court said it might 
have been expressed otherwise,° but it 
did not limit their power to inquire into 
the _ premises. 

The question, Mr. Chairman, as_ to 
whether or not the Congress of the 
United States in exercising its powers 
may make inquiries with respect to _sub- 
jects which aré so intimately related 
to the subject matter over which it has 
power as to include it, is a subject that 
has been passed upon many times; but, 
sir, the point we make with respect to 
this resolution is that not only does_ it 
cover matters that eall for the exercise 
the interstate commerce powers of 
Congress, and its control over commerce 
between States, or matters that may be 








But would not the |; 
was | 


say, let me assume | 3 
| Testimony to Be Relevant 
That is what they | 





\ 
related to them, but it plainly and flatly 
and frankly, and as clearly as the Eng- 
lish language can express it, wndertakes 
to inquire into matters on which there 
can be no dispute; that they are wholly 
and completely intrastate in character 
and operation. 

And if there is any power of limi- 
tation left in the Constitution of the 
United States, the Senate of the United 
States or the House or the Congress of 
the United States has no power of in- 
quiry. It is true that it can exert it 
and declare it, but it cannot validly exer- 
cise it, and it is to the valid exercise 
of that power that we address this dis- 
cussion. 

I Said, Mr. Chairman, as has been said 
by the courts many times, that the man- 
ner in which this power has been exer- 
cised in the past by the Congress itself 
is a contemporary precedent on the view- 
point which either house has with re- 
spect to the nature and limits of the 
power which it exercises; and I call your 
attention to the legislative precedents 
for two reasgns; first, because they show 
what Congress regarded as the character 
of its own power; and, secondly, be- 
cause they show that within the limits 
of its recognized power it has been loath 
to exercise, say, with continuing limita- 
tions, the very great power that it pos- 
sesses with respect to legitimate sub- 
ject matters of inquiry that require an 
invasion of the power of the citizen, 


Lists Investigations 
By Senate Committees 


Senator Wheeler. Are these cases 
that you are calling attention to ques- 
tigpns of leglsation, or are they pre- 
cedents with reference to investigations? 

Mr. Emery. Investigation. First of 
all, Mr. Chairman, at this point I wish 
to put into the record a statement of 
the investigations by Senate committees 
empowered to send for persons and 
papers, so far as I have been able to as- 
certain their mumber. It may be that 
my record is not complete, but it is as 
nearly complete as a careful inquiry 
could make it. It begins with the inquiry 
into the Seminole War, in 1818, and ends 
with the investigation into the price of 
coal in the District of Columbia in 1926. 

In each of these cases the Senate au- 
thorzed a commaittee to send for persons 
and papers. It will be found upon ex- 
amination that with, perhaps, three ex- 
ceptions, every inquiry is directed to the 
conduct of public officers, the expendi- 


' ture of the appropriations, the operation 


of the Government of the United States, 
and a general inquiry into affairs of that 
character. -Of course, I have excluded all 
inquiries into the proceedings of either, 
body with respect to its members or the 
integrity of its proceedings with respect 
to which there is no question of power 
here at issue. The list of investigations 
referred to is as follows: P 
Investigations by Senate Committees em- 
powered to send for persons and Papers: | 
1818, Seminole War; Supervising Archi- 
tect of Treasury Department. 
1830, Post Office Department. 
1852, Prosecution of claims. 
1857, District of Cojumbia banks. 
1858, District of Columbia 
sylum. 
a8 R60, Public Printer; Harpers Ferry, 
1861, Naval disasters at Pensacola and 
Norfolk. 
1862, 
1870, 
‘public; 
1872, 
1874, 


military 


General Banks’ Expedition. 
President of the Dominican Re- 
Public Printer. 
Ordnance sales, 
Public Printer. 
1876, Treasury Department. p y 
1879, Indian affairs; Negro immigration; 
election frauds. 
1883, Intermal Revenue collectfons, 
1885, Customs Revenue collections, 
1886, Indian affairs. a 
1888, Indian affairs; Civil Service. | 
1890, Commissioner of Fish and Fisher- 
ies. 
1892, 
1896, 
1897, 
1901, 
1906, 
1909, 
1910, 
1913, 


Pinkerton Detective Agency. 
Indian affairs. 

General Land Office; Civil Service. 
Philippine tariff, Heistand. 

Indian affairs, 
Reclamation. 
Third degree, 
Suffrage parade; 


~ 


maintenante of 


| lobby to influence legislation, 


1917, Aireraft production. 

1918, Morgan munitions plant fire. 

1919, United States Housing Corporation. 

1921, Government relief to — disabled 
soldiers. 

1922, American occupation of Haiti; Civil 
Service. 

1923, Veterans’ Bureau. 

1924, Inquiry into conduct of Attorney 
General Daugherty; Inquiry into oil lands 
and oil leases of the United States. 

1926, Price of coal in the District of 
Columbia. 


Chairman Considers 


Mr. Emery. The first time that the 
question of the power of investigation 
into private books and papers was at 
issue was dealing with the Bank of the 
United States in 1832. 

Senator Walsh. Mr. Chairman, with 
all due respect, I want to inquire if there 
is any time limit? 

The Chairman, I do not know. We 
are list#hing to this. Expressing my 
own opinion, I think it is relevant, be- 
cause it refers directly to the authority 
of Congress to investigate the very thing 
that this resolution asks to have investi- 
gated. rf 

Senator Walsh. In my presentation of 
this I hurried, recognizing that the 
members of the committee were pressed 
for time. . 

The Chairman. That is quite true, 
Senator; but I think a matter of that 
kind has to be’ left partially to the dis- 
cretion of the man who is making the 
speech. 

Mr. Emery. I am entirely subject to 
the wishes of the committee, of course;' 
and if there is any argument that I 
mak& in the course of this proceeding 
that is not relevant to the question of 
power involved here, I will immediately 
suspend; but I trust that when so grave 
a question as power is involved, and that 
many persons are here for the purpose 
of expressing their views, the commit. 
tee will be as lenient as possible. 

The Chairman. So far as I know, 
Senator Walsh, Mr. Emery is the last 
witness. If there are others, I do not 
know of them. 

I would 


Senator Walsh, say, Mr, 


| Chairman, that I have been listening a 


long time to this argument, and I have 
not been able to understand just what 
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it is that the gentleman contends for. 

I tried to present my view that the 
investigation falls under the power of 
the Congress to legislate on matters of 
interstate commerce, and I attempted to 
show that this has relation to inter- 
state commerce. I concede that Con- 
rress cannot inquire into any subject 
with relation to which it cannot legis- 
late, There will not be very much room 
for controversy or argument about that. 
T thought that Congress could legislate 
in relation to this energy that is passed 
{rom one State to another. x thought 
that Congress could legislate in relation 
to the transfer of these securities from 
one State to another. I also thought 
that it could legislate with reference 
to the consolidation of all of these insti- 
tutions into one purchasing agent; and, 


therefore, that the whole subject mat- | 


- ter came within the power to legislate 
with respect to interstate commerce. 

The Chairman. I think the modifi- 
cation proposed yesterday by the Sen- 
ator—— 

Senator Walsh. But I do not under- 
stand that this witness here has pro- 
posed any modification. , 
that the whole drift of his 
is that the Senate has no power to in- 
vestigate the subject at all. If that is 
not true I have entirely misapprehended 


r f counsel, for: that is | ; 
the argument of co | Sarees aca et be ae Be 


what he is contending for. 

Mr. Emery. 
simple one. I regret that I cannot make 
it plainer, Mr. Chairman. n 
tion is that the resolution before this 


Committee is a grant of power by the 


Senate and a direction to its Committee, 
and we hold that that grant of power is 
one that authorizes and empowers an 
investigation into the private affairs of 
citizens and corporations, which is be- 
yond the power of Congress. 
Senator Couzens. Are you speaking 
of that modified resolution or the original 
resolution ? 
Mr. Emery. Both, because the resolu- 
tion offered by Senator Walsh does not 
remove in the slightest the points in this 
resolution. 
Senator Walsh. Excuse me. The 
Senator did not propose any resolution 
yesterday. 
Mr. Emery. 
resolution. 
Senator Walsh. No; the Senator said 
he was quite willing that the pending 
resolution should be amended by putting 
that proviso on it. 
Mr. Emery. Well, adopting any de- 
scription of the matter that is satisfac- 
tory to any one here, Mr. Chairman— 
Senator Walsh. I interrupted you be- 
cause the press this morning, or at least 
some of them—made exactly the same 
statement, that I had offered another 
resolution. 
’ Mr. Emery. The Senator understands 
that I had no intention of offending him 
by my characterization. 

“Senator Walsh. I understand that per- 
fectly well, but I do not see how you 
can have misunderstood me as offering 
any other resolution. 


Agreement to Modify 
Original Resolution 


The Chairman. I understood that the 
Senator, by offering that paper, was 
willing to modify his original resolution 
to that extent. 

Senator Walsh. Exactly. 

Mr. Emery. Very well, then, Mr. 
Chairman, adopting that characteriza- 
tion, the amendment offered by the Sen- 
ator, or Which the Senator was willing 
to accept as a limitation, is to be at- 
tached immediately after line 4, on page 
3, of the pending resolution, and reads 
as follows: “Resolved, that nothing 
herein contained shall be deemed to au- 
thorize the committee to inquire 
: ” 
aero Walsh: “Provided’’; not “Re- 

” 

s i . 

= Emery: “Provided that nothing 
herein contained shall be deemed to au- 
thorize the committee to investigate 
into the affairs of any operating cor- 
poration engaged exclusively in_intra- 
state business, not being a subsidiary of 
or whose stock is not held or whose op- 
erations are not to some extent con- 
trolled by another corporation.” ae 

Then, Mr. Chairman, what the limi- 
tation proposes is that as to all the 
corporations elsewhere described in the 
resolution the committee will not inquire 
into the affairs of an operating corpora- 
tion, as distinguished from a holding 
corporation, or other corporations named 
in the resolution, which is engaged ex- 
clusively in intrastate commerce, if such 
operating corporation is one the stock 
of which is held by another corporation, 
or which is- not subsidiary to another 
corporation, or which is not controlled, 
to some extent, by another corporation. 

Mr. Chairman, the limitation means 
this, that as to any corporation operat- 
ing exclusively as an operating corpo- 
yation with respect to the utilities named 
in the resolution in any State in the 
Union, it will not be subjected to com- 
pulsory inquiry by this committee, un- 
less a2 corporation in the same State, it- 
self local in nature, holds stock in it or 
it is a subsidiary of it or it controls 
the public utility corporation. 

Senator Wheeler. And that holding 
company is engaged in interstate com- 
merce. 

Mr. Emery. It does not say anything 
about holding companies, and there is no 
limitation upon the nature of the opera- 
tion of the holding company or the cor- 
poration. The only limitation that is 
provided here is that the operating com- 
pany will not be inquired into, although 
it is engaged exclusively in intrastate 
commerce. unless some other corporation 
owns stock in it or controls it or it is its 
subsidiary. 

‘het means, if it means anything, Mr. 
Chairman, that such companies as have 
been presented here in argument where 
there is a holding in an operating com- 
pany, or both, and where there are other 
utilities operating in the same State 
wholly local in nature, but the stock of 
which, or some stock in which, is held 
by another corporation within the same 
State, are still held to be within the 


I should say offered a 


I understand | 
argument \ 
entirely in your statement and with your 


My contention is a very | 


My conten- | 


| the stock? 


power of this Committee te enter into an | 


inquiry of, under the terms of the vesolu- 
tion. 


That raises exactly the same question | 


| 








; notorious 
| therefore, 


Chairman. There is no showing that 
that was raised in the beginning, Mr. 
such a corporation which by definition is 
wholly engaged in intrastate commerce 
has any relation to interstate commerce 
or to a corporation engaged in inter- 
state commerce. 

Let me assume, Mr. Chairman, for 
purposes of argument, that it was re- 


lated to a corporation engaged in inter- | 


state commerce. The fact that a cor- 


poration that holds stock in another cor- | 


poration is engaged in interstate com- 
merce does not justify an inquiry into 
the affairs of a local corporation which 
is not engaged in interestate commerce. 
It is the interstate commerce part of its 
affairs which justifies Congressional 
supervision or regulation. 

Senator Wheeler. Assuming that the 
stock in being sold in interstate com- 
merce, do you not think that Congress 
has. the right to regulate that? 

Mr. Emery. If it has, sir, it is a very 
narrow right, and it is not comprehended 
within the inquiry here. 


Mr. Wheeler Disagrees 
With Views of Witness 
Senator Wheeler. I disagree with you 


views. I think that is an entirely cr- 
roneous idea that you have stated. I 
do not think it can be substantiated 


Mr. Emery. stat 
is perfectly plain, Mr. Chairman, that 


in which the stock is held or not, and by 
the definition itself the quetsion is not 
left open to differences of opinion with 
respect to the character of the corpora- 
tion. Z 

Senator Howell. If the stocks of va- 
rious electrical corporations are being 
sold, and it is notorious that they are 


being sold throughout the country, to- | 


gether with the securities; therefore, 
the stock and securities enter into inter- 
state commerce. Would not Congress 
have the right to investigate these va- 
rious corporations to determine as_ to 
the value of these securities and whether 
or not citizens would be justified in buy- 


| ing them or might be wronged in buy- 


ing them. 

Mr. Emery. Does the Senator mean 
interstate commerce that an inquiry is 
justified into the affairs of the corpora- 
tion which transports the stock from one 
State to another? 

Senator Howell. No; I mean that these 
stock are sold throughout the country, 
and you might say in interstate com- 
merce. They are offered for sale in dif- 
ferent States. The various companies 
that deal in these securities are buying 
up and undeswriting these stocks. A 
company in Boston may underwrite the 
stock of a corporation in Missouri and 
then offer them for sale throughout the 
country. Now, under these circumstances 


| would rot Congress have authority to in- 


quire into the character of this busi- 
ness, the security of these stocks and 
bonds and the circumstances of man- 
agement? 

Mr. Emery. 
then, is if the securities of a company— 
any company, not merely public utility 
companies, but any company— 

Senator Howell). I am speaking par- 
ticularly of public utility companies. It 
has become a notorious fact that this is 
being done throughout the countrv. and 
the volume of these stocks and bonds 
has become very large, and if they are 
not properly based the public might be 
injured through their purchase. I think 
we have a right to assume a condition 
of this character in a particular indus- 
try. 

Mr. Emery. But the Senator, of 
course, means that it is true of any 
corporation whose stocks are offered for 
sale and not peculiarly to a public utility 
corporation? 

Senator Howell. No; I say we are 
dealing with a condition that exists 
thro-:thout the country now, a peculiarly 
condition that exists; and, 
under such circumstances, 
would not Congress have authority, and 
especially so because of the fact of this 
very general practice in connection with 
this particular character of stocks and 
bonds? 

Mr. Emery. Senator, the Supreme 
Court of the United States has declined 
so far to hold that the sale and trans- 
portation of the stock of a corporation 
in interstate commerce is interstate com- 
merce. 

Senator Walsh. In what cases? 

Mr. Emery. In the blue-sky cases to 
which you referred the other day. 

Senator Walsh. Oh, well. 

The Chairman. I wanted to ‘ask you 
that flat question, Mr. Emerv. as to 
whether or not the electric light com- 
pany at Rushville, Ind., which we have 
used before as an illustrat‘en. and which 
we will use again—— 


Discussion Asked 


! On Opposite Views 


S-nator Whe-’ ; .uaville? 

The Chairman. Well, it is a little ob- 
scure town out in Indiana with a little 
electric light plant. It is municipally 
owned, and, as far as the facts are con- 
cerned, I am not warranted in using it, 
but as an illustration it operates in 
Rushville. Suppose that all the stock 
is owned in Rushville. It operates ex- 
clusively there. 
is no stock sold anywhere outside the 
town. As I understand it, by the modi- 


fication of the resolution now the Sen- | 


ator does not propose to inquire into 
the operation or the management of that 
electric light company. But suppose | 
that the citizens, or half of them, should 
conclude to sell their stock over in Ohio | 
and did find purchasers over in Ohio. 
Does that make it interstate to such an 
extent that it would come within the 
purview of the resolution and it could 
be investigated because of that sale of 

Mr. 


Emery. I. cannot 


conceive that | 


| Louis, 


Well, the statement here | 





What the Senator means, | 





As I understand, there | 





it can. : 
The Chairman. That is where you and 
Senator Walsh disagree sharply, and 1| 
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Power 


would like to have your argument on 
that. 

Mr. Emery. Perhaps the disagreement 
is not as great as it seems. Your inquiry 
is whether or not the fact that citizens 
of another State hold stock in a domestic 
corporation causes that corporation to 
be engaged in interstate commerce. Is 
that your inquiry? 

The Chairman. Yes; that is to say, 
whether or not the sale of stock can be 
inquired into as an interstate commerce 
proposition, regardless of where the 
institution upon which the stock is based 
is operated or the limit of its opera- 
tions is confined. 

Mr. Emery. It being a purely local 
institution? - 

The Chairman. Yes. 

Mr. Emery. Yes, sir. 

Senator Mayfield: Will you kindly an- 
swer this question in connection with 
it? Could the Congress investigate a 
road bond issue, bonds issued on purely 
county roads? Those bonds are sold all 
over the country. 

Mr. Emery: When you say road bond, 
I assume that it is a bond issued by a 
municipality or a State? 

Senator Mayfield: A county or a sub- 
division of a county or municipal bonds. 
They are sold indiscriminately all over 
the country; at New York, Chicago, St. 
and all leading money centers 
of the country. 


Mr. Emery: Well, those are bonds is- 


| sued by a municipality or a, subdivision 


of the State. Of course, they are not 
subject to inquiry by arother sovereignty 
for a different reason. 
Mr. Chairman, from your inquiry that 
there is in the minds of the committee 


an idea that because a man holds stock | 


or because a corporation holds stock in 
one State of a corporation existing in 
another State, that that stockholding is 
interstate commerce. 
The Chaiman: That the 


is conten- 


| tion of Senator Walsh, and I wanted to 


get your view on that subject. 


Mr. Emery. I cannot conceive that 


| that can be the thing. The Senator him- 


self has said in his own argument that 
a holding company is not engaged in 


| interstate commerce, and I say that the 
determination of whether or not any par- | 
lat | ticular 
it is proposed to inquire into the affairs | 
| of every public utility corporation, the 
| stock of which is held by another cor- 
poration, whether that corporation which | 
holds the stock is not as local as the one | 


t kind of business is to be sub- 
jected to the control of Congress is to 


be determined by the character of the | 


business which it conducts; and that, so 


far as that business is interstate in its | 


nature, to that extent, and to that ex- 
tent only, that business is subject to the 
conrol of Congress. 

The Chairman. Regardless 
steck or where it is sold. 


of the 


Comparison Is Made 
With Child Labor Inquiry 


Mr. Emery. Mr. Chairman, the Con- 
gress of the United States passed two 
acts for the purpose of undertaking to 
determine the conditions under which 
children should be employed in produc- 


tion. Those two exercises of power came | 


before the Supreme Court of the United 
States, and it decided that this was an 
attempt upon the part of Congress to 
regulate production and not commerce. 

Senator Wheeler. That was an en- 


that because the stock is transported in | tirely different thing. 


Mr. Emery. I am answering the Sen- 
ator’s question now as to whether or 
not the Rushville Electric Light Com- 
pany, which illuminates the illustrious 
town to which the Senator adds addi- 
tional color and light, is capable 

Senator Wheeler. Mostly color. 

Mr. Emery. The Senator asked 
whether the stock of that company, if 
held by the citizens of another State, 
causes that company to be engaged in 
interstate commerce and subject to the 


| control of commerce by virtue of the 


sale of such stock. I say it does not. 
I say there is no opinion in any court to 
sustain the contention that it is. 

What I want to point out to the Sen- 
ator is this further fact in respect to 
Senator Walsh’s suggested modification 
of the pending resolution; that I assume 
that the Rushville Electric Light Com- 
pany, being engaged in service to the 
community, is not subject to inquiry by 
Congress with respect to the conduct of 
its business, because it is a purely local 
utility. 

Now, under this modification, if a bank 
in Indiana owned any stock in the Rush- 
ville Electric Light Company, and, there- 
fore, exerted to the extent of the owner- 
ship of that stock any control over the 
affairs of the Rushville Electric Light 
Company, the Rushville Electric Light 
Company would be subjected to the in- 
quiry of the Senate Committee. I do 
not think that is subject to difference 
of opinion among us. That is precisely 
what this modification suggests; that is, 
although it is a local public utility cor- 
poration, the fact that its stock is held 
by another corporation, in whole or in 
part, would subject it to inquiry. I sug- 


| gest to the members of this Committee 


that there can be found nowhere any de- 
cision of any court that by the slightest 
color can indicate that the fact that that 
bank in Indiana. a wholly local institu- 
tion, ownes stock of the Rushville Elec- 
tric Light Company, subjects that com- 
pany to the visitorial powets of the Sen- 
ate of the United States or either House 
of Congress, or of both. 


Right to Investigate 
Bond Sales Discussed 


Senator Couzens. Supposing. the 
Rushville Electric Light Company issued 
bonds and preferred stocks and they ad- 
vertised and sold them in interstate busi- 
ness. Would Congress have any right to 
investigate ? 

Mr. Emery: The 
Light Company? 


Rushville Electric 


Senator Couzens: That is what I am | 


talking about. 


Mr. Emery: For the purpose of de- 


any— 


Senator Couzens: Blue-sky legisla- 


| tion. 


Mr. Emery: Control of the mails or 
otherwise ? 

Senator Couzens: Yes; to that extent 
we could investigate the Rushville Elec- 
tric Light Company, if they were sell- 
ing bonds and stock in interstate busi- 
ness, and in order to devise legislation 
for blue-sky purposes we could investi- 
gate the adequacy, if you please, of the 
security of the property back of the se- 
curities being offered. 

Mr. Emery: I say with respect to that, 
Senator, that the Supreme Court of the 
United States has refused to pass on 
that subject so far. 

Senator Couzens. 
tle it. 

Mr. Emery. It settles it to this extent, 
that when the blue-sky law cases were 
before the Supreme Court of the United 
States the chief contention upon which 
the case in 216 U. S. was decided when 


an injunction was issued was because it | 


burdened 
and in the 


was alleged to have unduly 
commerce between States; 


But I gather, | 


| termining whether or not they shall pass | 


| ever 
| local corporations are to have an inquiry 


; or 











consolidated cases, in which this matter | 


involving the blue-sky law of Michigan, 


preme Court of the United States, the 


| South Dakota, and Oho reached the Su- | 


1928 


Investments 


opinion of Mr. Justice McKenna in Hall | 
v. Geiger-Jones Company, 242 U. S., 
uses this language: The only reference 
to them as subject matters of interstate 
commerce is that the alleged burdens or | 
impositions upon them “is only an indi- 
rect burden upon them as objects of in- 
terstate commerce, if they may be re- 
garded as such.” 


Declares Issue 
Is Not Decided 


Senator Couzens. 
not decided it? 

Mr. Emery. 
that issue. 

Senator Walsh. The lower courts have 
decided that they are. When the thing 
went to the Supreme Court, the Supreme 
Court said it was not necessary to answer 
that question at all. 

Mr. Emery. 
sole issue before the lower court. 

Senator Couzens. So under the Chair- 
man’s question as to whether the Rush- 
ville Electric Light Company might be 


So the court has 
That is your contention? 
I say it is not based on 


investigated, it must be concluded that | 


the answer is yes, if it sells its securities 
in interstate business? 

Mr, Emery. Senator, if I may even 
assume that that is entirely correct, the 
question that still remains before the 
Committee is the nature and character 
of the power which the Committee will 
recommend granting to this committee; 
and with respect to that the remainder 
of the argument still holds as to the 


.general policy of the investagory power | 


law. 

Now, there is 
the resolution, Mr. Chairman, that I 
want to direct your attention to, and 


one other feature 


Although that was the | 


| lated 


of | 





that is the second paragraph, which di- 
rects an inquiry into the 
named—the Rushville 


Corporation, for 


| example—and this is quite irrespective | 
| of whether 


or not their stock is 
by any other corporation; or whatever 


This second paragrap directs an_ in- 


quiry into such corporations—I assume | 
they are the corporations named in the | 


first paragraph—to determine to what 


extent, if at all, they have by the ex- | 


penditure of money, or through the con- 


troi of the avenues of publicity, made | 1 S 
| deevloped in the ordinary way. 


any and what effort to influence or con- 


trol public opinion on account of munici- | C&! : 
| said all I care to say on this subject. 


pal or public ownership of the means by 
which power is developed and electrical 


energy is generated and distributed, or | 
| to influence or control elections. 


| Paragraph Is Limited 


By Proviso Offered 
Senator Wheeler. That is 
however, by the proviso offered by Sen- 
ator Walsh yesterday. 
Mr. Emery. I will grant that, what- 
that limitation is. Then, purely 


made as to whether or not they have 


on their behalf, not merely by their em- 
ployes, but by those who sympathize 
With their views, or by any organization 


of which they are a member, whatever | 
| the organization may be; whether any 


money has been expended on account of 
municipal or public ownership, not in 
opposition to municipal or public own- 
ership, but for or against the idea. 


ment of the Constitution 
passage of any law by 


forbids the 
Congress to 


abridge the right of free speech or the | 


press; and the right of publication has 
always been held to include not merely 
the publications of a great newspaper, 
but any book or pamphlet or circular 
printed statement of any kind 
which a person may indulge. 


Is it contended that the Congress of | 


the United States can forbid an indi- 
vidual or a corporation, or undertake by 


law to determine that an individual or a | 
corporation shell spend its funds for the | : 
| of the Bank of the United States. 


purpose of opposing or urging the pub- 
lic ownership or operation of a local 
utility? 

Senator Walsh: Mr. Emery, the sub- 
ject of public ownership as distinguished 
from private ownership has been debated 
on the floor in connection with at least 
two measures, the Boulder Dam affair 
and the Muscle Shoals affair. Do you 
mean to say that Congress cannot in- 
quire, or whether public sentiment with 


relation to that feature of those two | 


measures cannot be inquired into by a 
committee of Congress? 


Mr. Emery: The subject here, Senator, 


is to determine— 

Senator Walsh: Yes; but answer my 
question. This legislation is 
before the Congress. 


against them because it involves 
element of public ownership as against 
private ownership. Are we to under- 
stand that in connection with that leg- 
islation Congress cannot inquire how 


; much money has been spent by codpora- | 
| tions to develop sentiment either one 


way or the other? 


Says Congress Frequently 
Has Investigated “‘Lobbies”’ 


Mr. Emery. 
mate expenditure ? 
Senator Walsh. 


| penditure. 


Mr. Emery. As to any illegitimate ex- 
penditure I will say— 

Senator Walsh (interposing). No, no, 

mean any expenditure whatever, in 
order to develop that idea. 

Mr. Emery. 
that. You mean the question as to any 
illegitimate effort or action— 

Senator Walsh (interposing). 
I mean— 

Mr. Emery (interposing). Just pardon 
me a moment— 

Senator Walsh (interposing). 
say that, as you know, the Congress has 


| frequently investigated the question as 


to whether there is a lobby here. 
know that? 

Mr. Emery. Yes, sir. 

Senator Walsh. Endeavoring to in- 
fluence legislation. We have had some 
cases of that kind, connected with such | 
a matter, as you may recall, perhaps. 
Do you mean to say that the Congress 
while such legislation is pending may 
not inquire whether there is not a lobby | 
here in Washington that is putting out 
constantly literature against government 
or municipal ownership of public util- 
ities? 


Wants to Know How 


You 


That does not set. | Public Opinion Is Formed 


Mr, Emery. Oh, yes, for the purpose 
of determining whether or not— 
Senator Walsh (interposing). Whether 


| that legislation ought to be enacted or | 


not. 
Mr. Emery. Not for the purpose of | 
determining any and every question, but | 


| for the purpose of determining whether | 


or not illegitimate or improper influence 
is being brought to’ bear upon the Con- 
gress, 
Senator Walsh. Whatever it may be. 
Mr. Emery. Very well, but this reso- | 


expenditure | 
of money by any of the corporations | 


held | _, R 
| Says Inquiry Embraces 


the raltions of the holding companies are. { Question of Local Issue 


| ownership in local issues? 


limited, 
come to it. 


tions. 
| = . ° A 
| Federal elections in unquestioned, but we 


in | 





|} is employed 


pending | 
It is represented | 
that public opinion is uanimous in one | 
way against these measures, and it is | 
the | 


You mean any illegiti- | 


No, I mean any ex- | 


Oh, I certainly doubt | 


Oh, no, | 


Let me | 


lution does not suggest for one moment 
anything in the nature of being illegiti- 
mate or improper. 

Senator Walsh. It does not make any 
difference to me whether it is legitimate 
or illegitimate. I do not claim that 
people have not a perfect right to pay 
out money to influence public opinion, 
but we want to know how public opinion 
is formed, and whether it is illegitimate 


| public opinion formed upon advice from 
| both sides given indiscriminately. 


Mr. Emery. And you claim that for 
that purpose the Senate of the United 
States may inquire into any expenditure 


| made by a public service corporation in 


the City of Detroit— 


Senator Walsh (interposing). You 
will remember that we disclosed in our 
historic investigation of some years ago 
that there was a lobby here in the City 
of Washington, interested in legislation 
in reference to the sugar tax, and that 
they spent a lot of money on that mat- 
ter. Do you desire to advise this Com- 
mittee that in your judgment that was 
not a proper inquiry to be made? 

Mr. Emery. No, I do not, but I want 


| to say— 


Senator Walsh (interposing). And in 
that case nobody charged that they vio- 
any law. Nobody charged that 
they had done anything that they had 
not a perfect right to do. It was the 
contribution of private individuals for 


| the purpose of influencing public opinion 


upon that matter. Was not that a per- 
fectly legitimate investigation? 
_ Mr. Emery. Certainly, I think any 
inouiry by the Congress into a determi- 
nation of whether or not there is any 
attempt to influence the integrity of the 
proceedings is perfectly proper. 
Senator Walsh. Oh, no, no, not the 
integrity of the proceedings of the Con- 
gress, 


Mr. Emery. Yes. 


Senator Walsh. I do not mean to say 
that there is anything wrong about the 
matter at all, but the Congress wants to 
know whether this publi opinion that 
has been generated is by private inter- 
ests and individuals, or whether it is 
We may 
certainly inquire into that. But I have 

Mr. Emery. And may it therefore in- 
quire into expenditures by some public 
untitlity corporation in Detroit or in Chi- 
cago, or elsewhere, as to its expenditures 
with reference to public and private 


Senator Walsh. Well, that is a matter 
that we can reach very well when we 





Mr. Emery. That is plainly the in- 
tention of the language that is employed 
in this resolution, because there is no 


limitation as to the influence upon Con- 
| gress, just as there is no limitation here 
expended any money, or whether or not | 


when it says to influence or control elec- 
The right of Congress to protect 


have to leave to the local governments 
some functions, some duties, and the in- 
quiry here is not limited to the national 
character of operations. Now, that is 
exactly what we call attention to in the 
general and sweeping character of the in- 


| quiry, which involves both the exercise of 
Why, Mr. Chairman, the First Amend- | 


the powers given to the Congress, and 
the local matters over which Congress 
has no control. It seeks to give the 
proposed Committee control over matters 
as to which the Congress may legiti- 
mately exercise its powers ,as well as the 
matters wthin the jurisdiction of the 
States and local communities. 
Senator Walsh, of Montna. Oh, well. 
I need not say any more at this time. 
Mr. Emery. Now, with respect to the 
other matter, as to legislative precedents: 
I want to call the Committee’s attention | 
to Hinds’ Precedents, Vol. 3, Section 
1731, with reference to an investigation 
Sec- 
tion 1733, involving an inquiry of Janu- 
ary 3, 1837, as to the employment by sev- 


| eral banks in which the deposits of pub- 
| lic money are made by an agent resid- 
| ing at the seat of Government to transact 


his business with the Treasury Depart- 
ment, the character of his business and 
the compensati received; whether he 
y procurement of the 
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Suggested Change in Resolution 
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Treasury Department or received 
compensation therefrom. 

Also to Section 1737 and 1788, involv- 
ing resistance by President Jackson to 
an investigation of the executive depart- 
ments and the report of the select com- 
mitee, pages 100-103. 

Also to Section 1816, involving an in- 
quiry by the Committee on Manuafctures 
in 1857. 


tions now discharged by the Committee 
on Ways and Means, and the chairman 


of the Committee reported a resolution | 


requesting that the Committee on Manu- 
facturers be vested with authority to 
send for persons and papers. Repre- 


sentative Oakley, of New York, moved | 


to strike out “vested with authority to 
send for persons and papers,” and to 
substitute: “empowered to send for and 
examine persons on oath 
present conditions of our manufactures 
and to report the minutes of such ex- 
amination to this House.” 


Legislative Precedents 
Also Are Reviewed 
That proposition involved an extended 
debate on the powers of the Congress to 
require persons to appear as witnesses 
and for the production of papers. 


gress to secure the attendance of wit- 
nesses with respect to the subject matter 
of an investigation on which the Con- 
gress was competent to act, but 
were reluctant to require witnesses to 
appear from all parts .of the 
States under subpoena. And the discus- 
sion of the limitations within which they 


! should exercise their power is a-very in- 


teresting example of the gravity and 
care with which the Congress regarded 
the discharge of its own duties, and the 
amendment was adopted by a vote of 
100 to 78. 

I merely refer to the others, but Mr. 
John Quincy Adams, in speaking of the 
Bank of the United States, raised the 
question as to the power of the Congress 
to require the production .of private 
books, papers and documents under a 
general grant of power. That is found 
in Section 1731. 


Scope of Authority 
Of House Debated 


In Section i738 you will see that it 
deals at length with the report of the 
House Committee, and contains a dis- 
cussion of the authority of the House to 
compel the executive departments to 
submit books and papers for the inspec- 
tion of the House. The employes who 
were being investigated were being re- 
quired to submit what they regarded 
as private books and papers as well as 
publie records, and while discussing the 
nature of the power conferred on either 
House to require the presence of wit- 
nesses and the production of books and 
papers, they used this expression, which 


' is one of the first examinations of the 


power: 

“One of the powers conferred on the 
Committee by the resolution of the 
House was the power to send for persons 
and papers. * * * At best this is a vague 
and not well defined power; incidental, 
and not derived from any express pro- 
vision in the Constitution. In its exer- 
cise, therefore, there should be some 
limitation; and it should be carefully 
used only in cases where the direct legis- 
lation of Congress, the protection and 
enforcement of the privileges and rules 
of either House, or manifest public in- 
terest imperatively demanded. It is a 
judicial power, which Congress can exer- 
cise mereiy as a power incidental to 


' 
any 


At that time the Committee | 
on Manufacturers performed the func- | 


concerning | 


ongress Has No 
iction. » 


the power ‘to make all laws which shall 
be necessary and proper.’ ” 


And then they go on to say: 


“To construe it into an unlimited 
power for a committee of this House to 
| bring before them the persons of citizens 
from anpy part of the Union at their 
own arbitrary will, without just cause, 
or to compel the surrender of all papers 
which the committee might see fit to 
send for, would be to set up an inci- 
dental power of the House nowhere ex- 
pressly recognized in the Constitution, 
which would totally annul one of the 


| express provisions of the Constitution, 


to secure the citizen against these very 
outrages, viz., ‘the right of the people 
to be secure in their persons, houses, pa- 
pers, and effects against unreasonable 
searches and seizures.’ ” 

The remainder of the precedents to 
which I have referred are all directed 





they | 


United | 


to that very question, the manner in 


| which the power shall be exercised. 


Now, there is a final suggestion: That 
the Committee will give due regard in 


| determining the nature of the inquiry 
| which it will authorize not only to the 


character and extent of the power rec- 
ommended, but to the public and private 


. } expense and inconvenience which may 
T ey | © 
did not question the power of the Con- | ae 4 " 
| Expense of Compliance 


reasonably be anticipated. 


By Citizens Cited ° 

A general inquiry, assuming it to be 
otherwise valid, and to that we have 
presented our objections, would under 
the terms of this resolution involve an 
enormous expense, not merely to the 
Government but to private citizens in 
complying with it. 

I want to give you one typical exam- 
ple that illustrates the ease with which 
vast expense is entailed upon the citi- 
zens of the country. And I assume that 
you will not only consider in whatever 
investigation you authorize, if any at 
all, as I have said, not only the ex- 
pense to the Government but the expense 
to the citizen in complying with it: Mr. 
Herbert Hoover, the present Secretary 
of Commerce, in a public address to the 
Chamber of Commerce of the United 
States, was considering reduction of 
waste in the Government by reorganiza- 
tion of the executive departments, and 
hée' referred to the numerous question- 
naires and inquiries from every depart- 
ment of the Government that go out to 
the citizens of the United States, com- 
pliance with which represents no small 
part of the clerical expense of firms 
and corporations in business, I might 
add, that he stated if these investiga- 
tions were concentrated in one or two 
departments it would lessen the expense 
to the Government and lessen the ex- 
pense to the individual, firm or corpora- 
tion, and used this language— 

Senator Wheeler (interposing): When 
was that speech made? 

Mr. Emery: May 21, 1925. 

Senator Wheeler: Was that while he 
was a candidate for the Presidency? 

Mr. Emery: It was while he was Sec- 
retary of Commerce of the United States, 
which he still is. 

Senator Wheeler: And a candidate for 
the Presidency. 

Mr. Emery. Mr. Hoover said: “If in- 
vestigation of the same general charac- 
ter had been concentrated, one of the 
recent widespread questionnaires would 
never have been sent out because so far 
as the information desired could ever be 
effectively collected it was already in the 
hands of the Government. In this case 
if replies were complete enough to be 
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Old Col. Wellman certainly 
did know tobacco! 


IS secret method —now ours exe 
clusively — puts Granger right 
at the top for taste. It mellows and 
“mildens” tobacco as nothing else can. 
And that’s not all, for Granger is cut 
to burn slower, too; it’s Rough Cut. 
Any dyed-in-the-wool smoker knows 
what that means—cooler smoking! 

All the ‘quality where it counts = 
inside the package; nota penny wasted 
for show. It’s a product we can stand 
squarely back of—and we do! 


No costly tin; sensibly 
packed in heavy fosl; 
hence the price. 


GRANGER ROUGH CUT IS MADE BY 
THE LIGGETT & MYERS TOBACCO CO, 


qe 


GRANGER 
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Patents 


Sale of Animal Feed 
Under Mark of ‘Just’ 


Is Enjoined by Court | 


Such Identification Held 
Likely to Confuse Buyers 
Where Another Had Long 


Used Same Name. 


RAuston PurINA COMPANY, APPELLANT, 
vy. WESTERN GRAIN COMPANY. NO. 
5067. Circuit CouRT OF APPEALS, 
FirtH CIRCcUvIrT. 

The appellee was enjoined from sell- 
ing animal feed identified by the trade 
mark “Just,” such sales being termed 
unfair competition with respect to the 
appellant, who had long been a user 
of the same mark, in the same territory 
and on the same product. 

Edwin E. Huffman for 
Joseph P. Mudd for Appellee. 5 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. The full text of the opin- 
ion of the court, rendered by Judge 
Walker, follows: Li 

This is an appeal from a decree dis- 
missing for want of equity a bill filed by 
the appellant, a Missouri corporation, 
against the appellee, an Alabama cor- 
poration, which charged infringement of 
an alleged registered trade mark for 
animal feed, consisting of the 
“Just,” and unfair competition. 


Trade Marks Purchased. 


Appellant. 


There was evidence to the following | 
effect: For many years prior to 1913 ap- | 
pellant was engaged in manufacturing | 


and selling livestock mixed feeds, in- 
cluding horse and dairy feeds. In that 


year appellant purchased from Harry H. | 


Hughes, who for several years had con- 
ducted a similar kind of business under 
the name “Just Milling and Feed Co.” 

—and whose mill at Nashville, Tennessee, 
for manufacturing mixed stock feeds was 
called “Just Mills,” his physical property 
used in that business, his good will, 
trade marks and trade names. 

For several years prior to that sale 
Hughes manufactured and sold in sev- 
eral States, including Tennessee and Ala- 
bama, animal feeds under names which 
contained the word “Just,” 
“Just Horse Feed” and “Just 
Feed.” In 1911 Hughes registered in 
the United States Patent Office a trade 
mark for stock and poultry feed consist- 
ing of the word “Just” under a picture 
of a weighing scale. : 

Since the date of its purchase from 
Hughes, appellant has continuously man- 
ufactured and sold in the above-men- 
tioned territory animal feeds under 
names which contained the word Just, 
including “Just Dairy Feed” and “Just 
Grainola Feed.” 


Words “Just Right” Used. 


Some time prior to June, 1923, the 
appellee began marketing cow feeds and 


horse feeds under names which included | 
Appellee al- | 


the words “Just Right.” 
leged in its answer to the bill that it 
adopted the phrase “Just Right” in the 


year 1920 as a trade mark for its stock | 
feeds, and has continuously since that | 


time used that trade mark in its busi- 
ness; 


names of its products commenced. 
In what is printed on bags containing 
appellee’s products the colors used, 


green and red, are like those used on | 
the bags in which appellant’s products | 


are and have been marketed. At the 
top of the bags in which feeds of the 


appellant are marketed the word “Just” | 


is displayed in large letters, and on bags 


in which similar products of the appellee | 
are marketed the words “Just Right” are | 


displayed in large letters of similar color 
and typography and in the same loca- 
tion. 

Evidence adduced convincingly 
dicated that appellee’s use of the 
words “Just Right” in the names 
of its products is the means 
of confusing its products with those of 
the appellant and of decefving sellers 
and buyers into selling and accepting 
products of the appellee when products 
of the appellant are intended to be 
delate in. 


Validity of Trade Mark. 


The allegation as to the registration | 


by Hughes, appellant’s predecessor in 
business, of the word “Just” as a trade 
marks was not sustained by the evi- 


dence, as that word alone did not con- | 
stitute what was registered by him as | 


a trade mark. It was suggested in argu- 


ment in behalf of the appellee that the | 
word “Just” was not subject to exclusive | 


appropriation as a trade mark for the 
articles in reference to or in connection 
with which it was used by the appellant, 
as it was descriptive of those articles or 
indicative of their quality or characteris- 
tics, in that such names as “Just Horse 
Feed” ar “Just Dairy Feed” indicates 
that the animal feed referred to is only 
or solely horse feed or diary feed, or is 
a balanced feed for the kind of animals 
indicated. 

If appellant was entitled to relief on 
the ground of unfair competition it is 
not material to determine whether the 
word “Just” as used by the appellant 
does or does not constitute a valid trade 
mark for animal feeds. 


Evidence as to the long continued ex- | 


clusive use by the appellant and its pre- 


$ 3 TAT, “ ~~ 9? 
decessor in business of the word “Jpst” | feed bags at” the wlaces of business 


not | 


in the business of manufacturing and 


selling mixed animal feeds—in the names | 


given to feeds marketed, in the name 
under which a predecessor of the appel- 
lant conducted his business, and in the 
name of a mill in which such feeds were 
manufactured—indicated that such use 
had resulted in that word becoming so 
associated in the minds of dealers in and 
buyers of such products in appellant’s 
trade territory with products of the appel- 
lant as to identify to such dealers and 


buyers as products of the appellant ani- | 


mal feeds marketed under names includ- 
ing that word and one or more other 
words, and of rendering probable the 


failure of ordinary buyers of such prod- | 
ucts to discriminate between appellant’s | 
products marketed under names includ- | 


ing that word from similar products of 
a competitor of appellant marketed under 
names including the words “Just Right.” 


Likelihood of Misleading Buyers. 


It may be inferred that as used by | 
the appellant in the names of its prod- | 
ucts “Just” was a catch word by which | 


appellint’s products came to be known 
and remembered by ordinary buyers, 
with the result that such buyers, intend- 
ing to get a product of the appellant, 
when acting without an opportunity of 
comparing the appearance o fa product 


ANTHONY J. ESCHENBACH, PLAINTIFF- 
APPELLANT, V. MILLER SAW TRIMMER 
*ComPANY. No. 3655. OcToBER TERM, 
1927. Circuit CouRT OF APPEALS, 
THIRD CIRCUIT. 

Where, the patentee placed a_ print 
drying heater in a printing press at a 
position recognized as objectionable by 
the practice, and alleges that the said 
heater has none of the said objections, 
but that it accomplishes its purpose ef- 
ficiently, in view of evidence to the con- 
trary, Claims 1 and 2 of the patent were 
held invalid. 





word | 


Murray and Zugelter, counsel for ap- 
pellant. Walter F. Murray, of counsel. 
Brown and Critchlow, solicitors for ap- 
peliee. Jo. Baily Brown and Charles G. 
Copé, of counsel. 

Appeal from the District Court for the 
Western District of Pennsylvania. 

Before Woolley. and Davis, circuit 
judges, and Dickinson, district judge. The 
full text of the opinion of the Court, 
rendered by Judge Woolley, follows: 

This action is for infringement of the 
first two claims of Letters Patent No. 
1468289 issued on September 18, 1923, 
to A. J. Eschenbach, the plaintiff, for 


trict Court dismissing the bill on the 
ground of invalidity of the claims in 
suit. 
Invention Relates 
To Printing Presses 

The invention, diagramatically illus- 


| trated in connection with a platen press 


having an automatic feed and delivery, 


| relates to printing presses of any type, 


cylinder and platen. Its objects are to 


to avoid smudging and off-setting of 
printed sheets from said means, and a 


| obviate overheating of press parts, espe- | 





including | 
Dairy | 


but the evidence does not show | 
when appellee’s use of those words in the | 


in- | 


or energy supplied the heater. 


The only claims of the patent with ; 
which we are concerned are those that |! 
and j 


provide means against smudging 
off-setting and possibly against fire. 
typical claim is as follows: 


A 


to notice the dissimilarity in the names 


and accept the competitor’s product as | 


that of the appellant. 
There may be_ unfair 


afforded where the similarity between a 


name given to one dealer’s commodity | 


and a name subsequently given by an- 
other dealer to his commodity of like 
kind is such as is likely to 
buyers of ordinary caution and prudence 


into believing that the commodity of the | 


dealer who was later in naming his 


commodity is that of the other dealer, | 


though the similarity is not such as to 
deceive persons seeing the two commodi- 
ties side by side; and if there is a mani- 


fest liability to deceive it is not neces- | 


sary that a buyer has been actually de- 
ceived. Hydraulic Press 
Stevens, 15 Fed. (2d), 312; 
Foods v. Hemphill Packing Co.. 5 
Fed. (2d), 355 Northam Warren Cor- 
poration v. Universal Cosmetic Co., 
18 Fed. (2d), 774; Fuller v. Huff, 
104 Fed. 141; Nims on Unfair Competi- 
tion and Trade Marks (2d Ed.), § 326. 


We conclude that the long continued | 


exclusive use by the appellant of the 
word ‘‘Just” in the names of its animal 
feeds was such that the subsequently 
commenced use by the appellee in the 


same trade territory of the same word | 


in the names of its similar products 
constituted unfair competition subject 
to be enjoined at the instance of the 
appellant. 


Essential Evidence Included. 


In behalf of the appellee it was con- } 


tended that the action of the court in 
dismissing the bill for want of equity 


cannot be reviewed because the record ! 


does not show that it contains all the | . ; : 
h | eral sides: One, to avoid heating and 


evidence introduced in the trial of the 
cause. At the end of a document set- 
ting out testimony of witnesses and to 
which was attached exhibits referred to 
appears the following certificate, which 


| was signed by the trial judge: 


“The foregoing narrative statement 
of the evidence is hereby allowed and 
approved and same is hereby ordered 


filed as a statement of the evidence to | 
be included in the record’ on appeal in | 


the above styled cause, as provided in 


| paragraph (b) of Equity Rule 75.” 


We are of opinion that that certifi- 
cate imports that what was so certified 
to included ail of the evidence 
tial to the decision of the 
presented by the appeal. 
75 (b) provides for the omission of all 
parts of the evidence not essential to 
the decision of those questions. 


Record Is Sufficient. 


essen- 


questions 


Attention is called to the fact that | 
tags 1 


the record does not contain the 
referred to in the following part of the 
testimony of a witness who stated that 
dealers offered “Just Right Feed” when 
he called for “Just Feed: “The tags 
(offered in evidence as exhibits 10 and 
11) are tags from the ‘Just Right’ cow 


of the dealers mentioned. ,It 
clear from the record that the tags so 
referred to were admitted in evidence. 

If they were admitted in evidence it 
well may be inferred that they were not 
copied in or attached to the statement 
ot the evidence because not essential to 
the decision of the questions presented 
by the appeal. We think that the record 
satisfactorily shows that it contains all 
the evidence essential to the decision of 
the question of unfair competition. 

The decree is reversed. 

January 3, 1928. 


is 


a dryer for printing presses and is here | 
| on his appeal from a decree of the Dis- 


save time and thereby cost in printing, | 


cially the inking rolls, cool the ink and | 
the inking rolls and economize in fuel | 


| top of it, likewise was old. 
“In combination with means for print- | 
a : es ; used chiefly on cylinder presses, where, 


mislead } 


Brick Co. v. | 
The Best | 


} ents 


Equity Rule | 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 


Trade Marks 


‘Patent Claims Directed to Placing of Heater 
For Printing Press Are Held to Be Invalid 


Advantages Claimed by Patentee in Drying Printed Paper 
Were Not Sustained by Evidence. 


{ ing sheets, a receptacle to receive the 
| printed sheets from said means and, a 
carrier to carry the sheets from said 
means to said receptacle, a heater fixed 
over said receptacle above the path of 


the sheets carried by said carrier, to heat | 


said sheets after said sheets are received 
by said receptacle and throughout the 
time of their occupancy thereof.” 


particular design but, as indicated by the 
specification, may be in the form of a 
metallic hood in whose interior is a 
burner energized by gas or electricity 
from which heat radiates downwardly. 
The invention, if any, is not in the heater 
but in its association with the delivery 
mechanism of the press‘and particularly 


in its fixed position “over said receptacle | 


(containing the pile of printed paper) 
above the path of the sheets carried by 
said carrier” to the receptacle. 
Accordingly, in the Patent Office and 
at the trial of this suit, the eenter of the 


place of the heater. 
the patentee tersely announced to the 
court: “We are not claiming anything 
new in regard to heating. It is the 
place.” 
the heater the issue revolves here, and 
on the place in its primary and perhaps 
| in a secondary sense, the issue of inven- 
| tion mnust be determined. 


Three Old Elements 
In the Combination 


Three elements of the combination 
were old. A receptacle, or delivery table, 
for printed sheets was as old as the 
printing press itself. A carrier for mov- 
ing the sheets from the printing plate or 





| placed the hand of the printer and also 
was old. 


| printed sheets and dry it enough to pre- 
vent “smudging” of the ink of one sheet 
by the next sheet when placed on it, or 


“off-setting” of the ink of one sheet onto | 


the back of the next sheet delivered on 


E Heaters of 
this type and for these purposes were 


| because of the high class of printing, 


smudging and off-setting had to be most | 
| carefully guarded against and where it 

competition | 
against which injunctive relief may be | 


was most likely to occur, owing to the 


greater percentage of heavily inked work ! 


done, e 
Until 
platen 


a few work on 


cheaper 


years ago 
presses was of the 
class where smud*ing and off-setting 
had not to be so carefully guarded 
against and were not so likely to occur, 
owing to the smaller percentage of 
heavily inked printing and the slow rate 
of delivery by hand. In about 1915, 
printing press manufacturers began to 
turn out platen presses with automatic 
feed and delivery, resulting in better 
printing impressions, better inking and 
more rapid work of a finer grade. Thus 
heat-drying the printed sheets, which 
| had long been adapted to cylinder 

came into use upon platen 


connection with the automatic delivery 


| of a platen press and applied for a pat- 


ent, covering its use on printing presses 
of all kinds. He had trouble in the Pat- 
ent Office because of patent references 
which showed heaters positioned in va- 
rious places on presses and he had trou- 
ble at the trial of this suit in the 
District Court because of 
not cited as references which 
showed heaters in still other places. 


| Problems Involved 


In Proper Placing 


The variety of places in which heaters 
may be positioned on printing presses 
has always been and still is due to an 
ever present double problem with sev- 


thereby drying the ink on the ink plate 
and to avoid heating and thereby warp- 
ing or melting the inking rolls consisting 
ordinarily of a composition of glycerin 


and glue; the other—a very complex | 


problem—to heat and thereby dry the 
printed sheets, yet in a manner to permit 
absorption or penetration of the ink, as 
by blotting, and to avoid crystallizing or 
packing the ink, for in that condition 
| it will easily rub off; and, still further, 


| not a aT heat in a degree that it will 
| tarnish 


lish the paper, destroy its fabric, 
or diminish its size, and particularly the 
latter because in order to obtain correct 


| coloring and true lines in printing by 


several impressions the sheet must be 
isely the same size for each im- 
n. 

We have studied all the patents and 
shall bricfly refer to some of them in 
order rightly to determine the position 
of Eschenvach’s device in the art, and, 
accordingly, to decide whether, in view 
of all that had gone before, it amounts 
to invention. 

The patent to Janeway (No. 217735) 
shows that as far back as 1879 the 
setting of ink on printed sheets by heat 
was understood. Passing by a long list 
of intermediate patents and coming to the 
two cited as references by the Patent 
| Office, the first is the patent to Spurrier 

(No, 1050399-1913), which provides a re- 
| ciprocating heater mounted on the re- 
ciprocating sheet carrier, containing 
electrically heated tubes “to defleet the 
heated air upon the pile of sheets on the 
delivery table and upon both surfaces 
of the sheet.” 

The patent to Cunningham (No. 1381- 


806-1921) is for a heater disposed over | 


the delivery pile of a platen press to 
| dry the sheets and set the ink, but it 


‘ 
| 
| 
i 
Under this claim the heater is of no | 
| 


controversy was not the heater but the | 
The attorney for | 


Therefore, about the “place” of | 


cylinder to the receptacle came into the | 
art when mechanism for that purpose re- | 


A heater to dry the ink on freshly | 


other pat- | 


j 


~ 
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| Index and Digest 
Of Latest Federal Court Decisions 


NJUNCTION: Stockholder’s Bill: Suit to Prevent Violation of Federal Anti- 


Trust Acts: 


Jurisdiction of Interstate Commerce Commission.—Where 


plaintiff filed a stockholder’s bill to enjoin as illegal and void defendant’s ac- 


ATENTS: Infringement: 


Page 3420, Col. 2 (Volume II). 


Purina Co. v. Western Grain Co. 





Ralston Purina 


quisition and continued control over four subsidiary railroads and charged that 
defendant’s domination of four parallel and 
through stock ownership or control, was in violation of Federal acts to regu- 
late commerce and the law of the States to whose jurisdiction the defendant 
is amenable, held: Decree dismissing the bill affirmed for the reason that as to 
Federal antitrust statutes Congress has not given private suitors a remedy in 
court in cases where the Interstate Commerce Commission has supervisory 
jurisdiction; and as to the State antitrust laws, so far as these laws authorize 
injunctions against interstate railroads, they are an improper interference 
with interstate commerce since Congress has indicated an intent that there 
should not be injunction proceedings by private suitors in such cases.—Gen- 
eral Investment Co. v. New York Central Railroad Co. 
peals, Sixth Circuit) —Yearly Index Page 3420, Col. 6 (Volume II). 


potentially competing roads, 


(Circuit Court of Ap- 


Patents 


Printing Presses.—Ciaims 1 and 2 of 

1468289 for a printing press, and specifically directed to the location of a 
heater to permit the type to dry rapidly, held invalid.—Eschenbaugh v. Miller 
Saw Trimmer Co. (Circuit Court of Appeals, Third Circuit)—Yearly Index 


patent 


PTENTs: Invention: Unusual Characteristics in Old Place Made Available 
by Old Means.—Where the patentee had located a print drying heater of 
a printing press in a certain location, which the art in its mistaken belief 
thought was an operatively impossible position (because of practical objec- 
tions); such an arrangement if it overcame these objections and brought about 
a result which is new ih that it is different from and better than anything 
that has been done before, would be invention; but evidence showed that the 
alleged objections were not overcome by patentees arrangement and patent 
was held invalid—Echenbough v. Miller Saw Trimmer Co. (Circuit Court of 
Appeals, Third Circuit).—Yearly Index Page 3420, Col. 2 (Volume II). 


J]NFAIR COMPETITION: No Active Deception Necessary.—There may be 
unfair competition against which injunctive relief may be afforded where 
the similarity between a name give to one dealer’s commodity and the name 
subsequently given by another dealer to his commodity of like kind is such as 
is likely to mislead buyers of ordinary caution and prudence into believing that 
the-commodity of the dealer who was later in naming his commodity is that 
of the other dealer, though the similarity is not such as to deceive persons see- 
ing the two commodities side by side; and if there is manifest liability to de- 
ceive it is not necessary that the buyer has been actually deceived.—Ralston 
(Circuit Court of Appeals, Fifth Circuit).— 
Yearly Index Page 3420, Col. 6 (Volume II). 


UNFAIR COMPETITION: Use of Word “Just” as Mark on Animal Feeds.— 

Where appellant had long, continued, exclusive use of the trade mark 
“Just” for the names of its animal feeds and the appellee commenced using 
the same word in the same trade territory for the names of its similar products 
such use by the appellee constituted unfair competition and was enjoined.— 
Co. y. Western. Grain Co. 


(Circuit Court of Appeals, Fifth 


Circuit).—Yearly Index Page 3420, Col. 1 (Volume II). 


sheets follow from the press to the re- 
ceptacle. 


The Patent Office, having found that | 


it was old to place a_ reciprocating 
heater over the receptacle and that it 


was old to place a fixed heater over the | 


pile of printed sheets where the sheets 


located below their path of travel, re- 
jected the applicant’s claims but finally 
allowed those in suit, and, manifestly, 


had been heated in transit by a heater | 


to avoid the inventions of the references, | 


limited the invention of the patent ap- 
plied for to “a heater fixed over said 
receptacle above the path of the sheets.” 


from the prior art, but it might have | 


been justified by the representations of 
the applicant that in this slight differ- 
ences uf position reside great differences 
in utility. And on this, seemingly, the 
Patent Office allowed the claims. 


One Patent Identical 
In Purpose Considered 


the receptacle” is not only the obvious 
| place, but is the only place for a heater 


on a platen press with automatic deliv- 
ery. On this showing we had come to 


| the conclusion that Eschenbach, in se- 


lecting this place for his heater, had 


| 
| 
| 
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Transportation 


Private Suitors Have No Remedy in Court 


In Cases Where I. C. C. Has Jurisdiction 


Injunctions “Against Interstate Carriers Through State 
Anti-Trust Laws Are Declared to Be Improper. 


| GENERAL INVESTMENT COMPANY, APPEL- 


LANT, V. THE New YorK CENTRAL 
RAILROAD Co. No. 4880. Circuit Court 
oF APPEALS FOR THE SIXTH CIRCUIT. 


The plaintiff herein filed a stockhol- 
der’s bill to enjoin as illegal and void 
the defendant’s acquisition and continued 
control over four subsidiary railroads. 
It charged that defendant’s domination 
of four parallel and potentially compet- 
ing roads, through stock ownership or 
control, was in violation of the Federai 
acts to regulate commerce and of the 
law of the States to whose jurisdiction 
the defendant is amendable. 

The decree dismissing the bill was af- 


, firmed for the reason that as to the Fed- 
: eral anti-trust. statutes, Congress has not 
; given private suitors a remedy in court 
* in cases where the Interstate Commerce 
* Commission has supervisory jurisdiction; 
* and that as to the State anti-trust laws, 


so far as these laws authorize injunc- 


' tions against interstate railroads, they 


are an improper interference with inter- 
state commerce, since Congress has indi- 
cated an intent that there should not 
be injunction proceedings by private 


! suitors in such cases. 


done nothing inventive and that the de- | 


cree should be affirmed, when on a final 
reading of Eschenbach’s brief our atten- 
tion was arrested by an expression whose 
import had at first escaped us. It is as 
follows: 

“However, there was in Eschenbach’s 
thought of putting a heater directly over 


: : | a pile of sheets one condition thé 2 
Obviously this was a narrow escape | - 


trade had considered to be insurmount- 
able, namely, that the heat thus applied 
would destroy the paper. The thing that 
the trade did not recognize, and that 
was seen by Eschenbach, was that the 


| intermittent placing of a cold sheet on 
| the top of the pile, by a carrier whose 


the trial we shall note only the one | 


issued to Walter (No. 


1240108-1917). | 


This patent provides an “overhead drier” | 
| 


similar in shape and identical in pur- 
pose with the one claimed by Eschen- 
| bach. It is “arranged to overlie the de- 
livery mechanism of the press and to di- 
rect the heat and vapror 

against the sheets of paper.” 





downward |; 


Elsewhere the patent states that: “The | 


device is designed to be suspended over 
the delivery mechanism.” Thus it is 
“fixed.” The patent drawings show it 
is placed “above the path of the sheets.” 
| Thus it is “fixed * * * above” one 
of the elements of the claims 
patent in suit. 
fixing the heater “over 
mechanism,” another 


the 
element of 
whether “delivery mechanism” includes 
the receptacle. If it does, Walter an- 
ticipates Eschenbach. 

The trial court admitted testimony to 
the effect that the heater of the Walter 
patent in actual operation by its owner 
is positioned directly over the pile of 
printed sheets and was used in that 
place before Eschenbach applied for a 
patent. 
mitted to prove prior use (as that de- 
fense had not been pleaded), but to 


show the score of the Walter patent and ; nance of a through-and-through warm 


the state of the prior art. 

The plaintiff resisted the admission of 
this testimony on the ground that when 
the state of an art is sought to be dis- 
covered from prior patents nothing can 

| be used except what the patents disclose 
on their face. Mohr v. Alliance Securi- 
ties Co., 14 Fed. (2d) 799. 


Placing of Heater 
Caid to Be Inventive 
However that may be, Walter placed 
| his heater above what he called the “de- 
livery mechanism,” without sgying what 
that term embraced. Delivery mechan- 
ism is a well-known mechanism of the 
art, and we think the admission of tes- 
timony by workers in the art as to the 


meaning of one of the art’s instrumen- | 


| talities was admissible. And evidently 
so thought the learned trial judge, for 
he admitted testimony which conclu- 
sively showed that “delivery mechanism” 
includes the receptacle. This- was testi- 
mony upon a fact almost, but not quite, 
obvious on a reading of the Walter pat- 
ent. 

Accepting the plaintiff’s claim that the 
| place of the heater is the essence of the 
| invention, the defendant, by evidence that 


is positioned below the path which the was not contradicted, proved that “over 





of the | 
The patent to Walter | 
delivery | 
the | 
claims in suit, however, does not say | 


This testimony was not ad- | brief just quoted. 


' found, as before, the theory of overhead 





path was interposedebetween the heater 
and the recentacle, would prevent any 


| deterioration of the sheets.” 
Of the several patents considered at | 


Clearly, if this be true, the issue of in- 
vention because of the place takes a new 
turn. If the difficulty which the art had 
in drying freshly printed sheets was not 
in finding the best of several 
places on a press for the heater but 
in its mistaken belief that the only place 


| available was an operatively impossible 
place, the discovery and appropriation of | 


that place not only as possibe but as 
highly useful might be invention. 

In such case the place would not tbe 
obvious in the sense of the patent law. 
Courts have sustained patents for the 
discovery of unusual characteristics in 
an old place made available by old means, 
as where the means bring the charac- 
teristics of the place into action and 


thereby brings about a result which is | 
ent bill was filed in the District Court 


new in that it is different ffom and bet- 
ter than anything that had been done 
before. Pyrene Mfg. Co. v. Boyce, 292 
Fed. 480; Boyce v. Morris Motors, Ltd., 
Reports of (British) Patents, Design and 
Trademark Cases No. 5 of Vol. XLIV, 
decided December 3; 1926. 

With this law in mind we again read 
the patent and the testimony, this time 
in search for something which would 
support the claim madein Eschenbach’s 
In the patent we 


sheet-by-sheet drying and the mainte- 


: stack but no statement that draying in 


this manner “would prevent any deterio- 
ration of the sheets,” or that the art 
thought that in this mode of drying there 
was involved the insurmountable obsta- 
cle of destroying the paper. 

In the testimony we found nothing said 
by the patentee, the only witness for the 
patent, to the effect that the intermittent 
placing of cold sheets on the top of the 
pile and their intermittent heating would 
prevent their deterioration and nothing 
said by him tending to prove that before 
his thought of placing the heater directly 
over the pile the trade “had thought that 
heat thus applied would destroy the 
paper.” 

One witness for “he defendant, speak- 
ing as a practical printer, did say that 
if enough heat were applied to the sheets 
to permit of substantial immedia- 
ate drying, which is the claimed 
achievement of the patented de- 
vice, the ink would be 
and the paper destroyed in that it 
would become brittle and would crack 
when folded, but that statement was 
made not with reference to what the 
art 


[Continued on Page 11, Column 1.] 








am 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


December 


1927. 
4,076,593 
1,838,992 
6,659,441 

626,173 
1,282,078 
2,419,930 
4,792,967 


Freight revenue 

Passenger revenue 

Total oper. rev. .... 
Meintenance of way 
Maintenance of equipment ... 
Transportation expenses 
Total expenses incl, other .... 
Net from railroad 


Michigan Central R. R. 
12 Months 
1927. 1926. 

60,355,090 64,489,762 
20,202,686 21,537,939 
89,750,602 95,524,342 
19,344,919 11,528,183 
1,346,365 16,718,888 18,064,540 
2,415,442 29,525,765 29,900,805 
5,070,357 62,244,288 64,957,364 


1926. 
4,387,642 
1,809,931 
6,991,892 


857,606 1,300, 


1927. 
7,946,318 
2.396,707 

11,421,148 
725 
2,069,695 
3,970,401 
8,065, 


Southern Ry. 
December 12 Months 
1926. 1927. 1926, 

9,137,593 109,331,010 112,772,537 
2,684,256 26,749,397 30,384,544 | 
12,917,731 147,639,063 155,467,976 
1,266,786 20,337,178 21,049,999 
2,230,160 26,081,329 26,773,735 
4,785,960 49,342,000 51,859,716 


126 = 9,033,477 103,907,953 107,866,589 


1927. 
3,507,190 

909,906 
4,973,570 

708,629 
1,057,452 
1,768,307 
4,017,420 


Seaboard Air Line Ry. 

December 12 Months 

1926. 1927. 1926. 
4,308,977 46,431,658 49,485,336 
1,110,562 9,714,728 12,244,451 
5,959,094 61,790,150 67,851,429 

798,242 7,637,801 9,150,507 

853,056 9,638,958 10,242,833 
2,253, 28,765,351 25,127,509 


46,873,315 49,860,416 


1,866,474 


1,921,555 


27,506,314 


30,566,979 


3,356,022 


3,884,254 


45,731,110 


47,601,387 


2,2 
4,1 
956,150 = 1,7 


81,806 14,916,835 17,991,013 





cvystalized | 


| jurisdiction. 
had thought before ,Eschenbach’s | 


! sion thereon, 


Appeal from the District Court for 
the Northern District of Ohio, Eastern 
Division. 

Before Denison, Mack and Moorman, 
Circuit Judges. Judge Mack delivered 
the opinion of the court. The full text 
follows: 

Plaintiff, appellant, is a Maine cor- 
poration; defendant is a corporation or- 
ganized under the railroad consolida- 
tion laws of New York, Ohio, Pennsyl- 
vania, Indiana, Michigan and Illinois, 
pursuant to a consolidation agreement 
between the New York Central and Hud- 
son River R. R. Co. and the Lake Shore 
and Michigan Southern Ry. Co. Plain- 
tiff owned a small fraction of one per 
cent of the stock of each of these com- 
ponent corporations; a_ part of it ac- 
quired after the consolidation had be- 
come imminent. 

A controlling interest in the capital 
stock of the Michigan Central Railroad 
was owned a the consolidation by 
the New York Central _and_ Hudson 
River R. R. Co.; in the Big Four and 
the Toledo and Ohio Central by the L. 
S. and M. S. Ry. Co.; and in the Cincin- 
nati Northern by the Big Four. Through 
the consolidation this stock of the Michi- 
gan Central, Big Four, and Ohio Cen- 
tral, is owned, and that of the Cin- 
cinnati Northern is now controlled, by 
defendant. 


Filed Bill to Restrain 
Pending Consolidation 


On December 8, 1914, plaintiff filed 
a bill in an Ohio State court against 
the New York Central and Hudson River 
R. R. Co. and the L. S. and M. S. Ry. 
Co., to restrain the then pending con- 
solidation of these two companies on 
the ground that, if completed, it would 
endanger plaintiff’s interest as a stock- 
holder in each of them substantially as 
set forth in the present bill. The con- 
solidated company was_ nevertheless 
formed December 22, 1914; thereafter 
the suit was removed to the Federal 
Court. ° 

The bill was there dismissed on the 
ground that the New York Central and 
Hudson River R. R. Co. had not been 
properly served with summons, and that 
the relief prayed for against all the de- 
fendants by virtue of the Federal stat- 
utes regulating commerce was avail- 
able to private persons, if at all, only 
under the Clayton Act, Sec. 16 (38 
Stat. 7387), which Act it was held did 
not permit suit to be begun in a State 
court. Because the District Court, for 


the reasons stated, was without jurisdic- 


tion, the Supreme Court (260 U. S. 
261), modified the decree of dismissal 
so as to specify that it was without 
prejudice as to all parts of the bill. 
Nearly two years thereafter, the pres- 


on behalf of plaintiff and of all other 
stockholders of defendant similarly sit- 
uated. It alleges the foregoing facts, 
and charges that defendant’s domination 
of four parallel and potentially compet- 
ing roads, through the above recited 
stock ownership of control, is in viola- 
tion of the Federal Acts to regulate 
commerce and the law of the States to 
whose jurisdiction the defendant is 
amenable; that thereby defendant is ex- 
posing itself to fines and forfeitures and 
stockholders, including plaintiff. 

The prayer is for a decree that de- 
fendant’s acquisition and continued con- 
trol over the four subsidiary railroads 


be enjoined as illegal and void, that de- | 
fendant be enjoined from voting the } 
stock of these railroads or permitting | 


any community of directors, officers and 
agents between it and the four, and 
that receivers for each of the four lines 
be appointed to proceed with a speedy 
sale of such stocks to new and independ- 
ent owners. 


Bill Dismissed for 
Want of Jurisdiction 


On motion this bill was dismissed for 
want of jurisdiction over the subject 
matter. On appeal, the decree was re- 
versed and the cause remanded (271 
WU. S 228), “* * * the plaintiff at- 
tempts,” said the Supreme Court, “to set 
forth a continuing violation of the Sher- 
man Anti-Trust Act and the Clayton 
Act. * * * Such a suit is essentially one 
arising under the laws of the United 
States, and, as the requisite jurisdic- 
tional amount is involved, is one of 
which the District Courts are given 
By jurisdiction we mean 
power to entertain the suit, consider 
the merits and render a binding deci- 
and by the merits we 
mean the various’ elements 
enter into or qualify the plaintiff’s right 
to the relief sought. 

There may be jurisdiction and yet an 
absence of merits, as where the plaintiff 
seeks preventive relief against a threat- 
ened violation of law of which he has no 
right to complain, either because it will 
not injure him or because the right to 
invoke such relief is lodged exclusively 
in an agency charged with the duty of 
representing the public in this matter.” 

Thereafter a motion to dismiss for 
want of equity was granted in the Dis- 
trict Court: the opinion states substan- 


| tially the same reasons given for earlier 


dismissal, namely, that as to the Federal 
anti-trust statutes Congress had not given 


which | 


tions against interstate railroads, they 
were an improper interference with inter- 
state commerce since Congress had indi- 
cated that intent that there should not be 
injunction proceedings by private suitors 
in such cases. The case is before us on 
appeal from this decree of dismissal. 
Although a bill to enjoin assessment or 
collection of an allegedly illegal Federal 
tax will not lie, a stockhoder’s bill to ‘ 
enjoin his corporation from paying such 
a tax has been held maintainable. (Pol- 
lock v. Farmers’ Loan and Trust Co., 157 
U. S. 429; Brushaber v. Union Pacific 
R. R., 240 U. S. 1.) Therefore, argues 
plaintiff, while it has been settled that 
before and but for the right granted by 
Sec. 16 of the Clayton Act, a private 
suitor canot sue to enjoin violations 
of the Sherman Anti-trust Act (Paine 
Lumber Co. v. Meal, 244 U. S. 459), 
neveretheless in analogy to the tax cases, 
a stockholders could have maintained 
such a bill against his own corporation. 


Argument Overlooks 
Important Distinction 


We cannot assent to the argument. It 
overlooks an important distinction: The 
stockholder’s suit in respect to alleged il- 
legal taxes aims only to enjoin the volun- 
tary payment by his corporation, not the 
the assessment or collection of the illegal 
tax itself, while the instant bill is an en- 
deavor by a private suitor direcly to en- 
join the violation of the statute. 

Apart from section 16 of the Clayton 
Act, this bill therefore could not be 
maintained in so far as the alleged vio- 
lation of the» Federal Anti-trust Acts 
are concerned. And as to the effect of 
that section 16, we adhere ‘to the views 
expressed in Continental Securities Co, 
v. Michigan Central R. R., 16 Fed. (2nd) 
878 (The United States Daily, Yearly 
Index Page 3111, Vol I), that section 16 
of the Clayton Act, permitting ‘“‘any per- 
son” to bring suit to restrain a violation 
ot the anti-trust laws, docs not extend 
to a stockholder’s suit, because in such 
a suit the plaintiff is not complaining 
of a “threatened loss or damage” which 
flows directly to him from the violation. 

A point not decided in the Continental 
Securities case because there, as here, the 
question already discussed was conclusive 
against the plaintiff’s case, has been 
much pressed upon us in argument. It is 
this: section 16 of the Clayton Act ex- 
cepts from its permission of private 
suits, any “suit in equity for injunctive 
relief against any common carrier sub- 
ject to the provisions of the Act to regu- 
late commerce, approved February 4, 
1887, in respect o fany matter subject to 
the regulation, supervision or other 
jurisdiction of the Interstate Commerce 
Commission.” 

It is contended by the plaintiff, first, 
that the exception relates only to mat- 
ters over which the Interstate Commerce 
Commission had jurisdiction at the time 
of the passage of the Clayton Act, which 
did not include control over railroad con- 
solidations and stock acquisitions; and 
second, that even if other sections of the 
Clayton Act taken together with the last 
part of section 16 give the Commission 
control of railroad combinations formed 
or stock acquisitions made with intent 
to suppress competition, still the Com- 
mission would have no power in the 
present case, both because its control 
does extend to combinations whose il- 
legality rests wholly on factors other 
than improper motive, and because under 
recent decisions of the Supreme Court in 
cases involving the Federal Trade Com- 
mission, and administrative tribunal can- 
not give relief here prayed for. 


Partial Jurisdiction 
Not Intention of Congress 

While the Commission’s power upon 
application to authorize consolidation of 
two or more carriers by railroads or the 
acquisition by one of stock of another de- 
pends upon Transportation Act of 1920 
(41 Stat. 481, section 407, [6], [2],) we 
concur in the views expressed by Judge 
Westhaven that the proviso of section 16 
of the Clayton Act was not “limited in 
its operation to such matters pertaining 
to interstate commerce as were then sub- 
ject to regulation, supervision, or other 
jurisdiction of the Interstate Commerce 
Commission. 

There is nothing in the language used 
with requires this construction. To so 
construe the language would be at va- 
riance with the obvious purpose of the 
law. It was undoubtedly the Congress- 
ional intent to confer exclusive jurisdic- 
tion in these matters upon the Interstate 
Commerce Commission and not merely a 
partial jurisdiction limited to such mat- 
ters only as had previously been brought 
within the jurisdiction of the Commis- 
sion. If and whenever any subject mat- 
ter pertaining to interstate commerce 1S 
vested in the Interstat Commerce Com- 
mission, the proviso of section 16 ap- 
plies to it.” 

(The United States Daily, Yearly In- 


q 


| dex Page 934, Volume II.) 


Federal Trade Commision v. Eastman 
Kodak Co., U. S. Supreme Court May 
31, 1927, and Federal Trade Commission 


| v. Western Meat Co., 272 U. S. 554 (The 


United States Daily, Yearly Index Page 
3289, Volume I.), are not in point. Only 
the latter was decided under Sections 7 
and 11 of the Clayton Act. These cases 
involved the powers of the Federal Trade 
Commission; they are not decisive as to 
the application of the same statute to the 
power of the Interstate Commerce Com- 
mission, since the history, purpose and 
procedure of the two bodies differ widely, 

Furthermore defendant did not acquire 
the four subsidiary railroads here in 
question or their tangible property, but 
only a controlling stock interest therein; 
the bill asks for a sale of this stock, not 
a divestiture of the physical assets or 
a dissolution of the defendant consoli- 
dated railroad. The very cases cited are 
authority that such an order is within 
the competence of the administrative tri- 
bunal. 


Rights of Plaintiff 
Dominated by Federal Law 


We are wholly unable to agree with 
the plaintiff’s view that the questions 
hereinabove discussed have been con- 
cluded by the action of the Supreme 
Court upon the two occasions when this 
litigation was before it. As Judge West- 
enhaver says, referring to 260 U. S. 261, 
“It did not imply an opinion that this ac- 
tion could be maintained on the merits 
in a United States court by a private 
individual, but merely, as the later re- 


Taxes 

Net after taxes, e 

Net after rents 

Aver. miles operated . 
Operating ratio 


of the appellant as prepared for market- 

ing with that of a similar product of a 

business competitor of the appellant 
s marketed under a name a salient part 
“ef which is the word “Just” would fail | 


198,175 
1,365,790 


334,539 
1,586,083 
1,380,324 1,621,270 

1,858.42 1,855.98 

72.0 42.5 


6.247,715 
21,232,930 
20,988,826 

1,858.42 
69.4 


5,979,585 
24,562,647 
23,565,130 

1,855.98 
68.0 


740,113 


| 1,093,837 
| 2,612,547 


2,783,906 

2,661,706 

6,797.19 
69.9 


3,454,005 

34,242,232 

32,765,062 

6,771.18 
70.4 


10,351,100 | 
37,206,496 
35,528,783 | 
6,795.08. 
69.4 | 


267,049 
686,978 
557,019 
4,306.36 
80.8 


345,001 
1,428,914 


3,567,049 3,541,409 
11,316,350 14,430,651 
1,294,212 10,388,760 12,101,566 
4,032.50 4,291.35 4,082.72 


70.1 73.9 73.5 


versal states, that this court had the 
right in such an action to determine on 
the merits whether the plaintiff was en- 


private suitors a remedy in court in cases 
where, as here, the Interstate Commerce 
Commission had supervisory jurisdic- | 
tion; and as to the State anti-trust laws, 
so far as these laws authorized injunc- 


2.422,251 
6,771.18 
70.6 
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S. 2964. r. Watson, a ling section i —— i ildi . r . Recommendations, are being adhered to. Louis, Mosby, 1928. , 28-1188 their forefathers, 72 p., illus. Kansas 
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certain enlisted men of the Army; Military Property and Works Acting Chief, Division of Simplified Practice. e degree of adherence, as shown by the various administration, by... (The Century | philadelphia. Free library. Exercises at the 
Affairs. S. 2973. Mr. Capper, authorizing the . ’ annual resurveys, is in itself fair evidence that the ob- educational series.) 665 p. N. Y., Cen- opening of the main building of the Free 
S. 2978. Mr. Ashurst, authorizing the | commissioners of the District of Columbia — fk ene are ‘en jectives sought through Simplified Practice are being tury, 1928. ‘ . 28-1805 library. of Philadelphia, facing Logan 
Secretary of War.to donate certain build- | to collect and dispose of, and to regulate IMPLIFIED Practice is now strongly regognizec reached. These objectives, briefly, in terms of the in- Franklin, Benjamin. The autobiography of square, June 2, 1927, at four o’clock, 42 p. 
ings to the city of Tucson, Ariz.; Military | and control, the collection of all garbage by commerce and industry as one of the most terests they affect, are: To the manufacturer, (1) more Benjamin Franklin, — or = Phila., Lippincott, 1927. 28-1299 
Affairs. and miscellaneous refuse in the District significant economic movements of the day. It economical manufacture through less idle equipment, correct version, compiledand edited, with | Rand, McNally & co. Rand McNally guide to 
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sae nmerce and Trade | . ‘ ‘ seit sere : ‘ P ear Sead s g of work, accurate cost accounting, 3enjamin Franklin... v. 1.) f . onvir ay cities . 3d. 
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ye disposed of by will; Indian | anq use of property acquired thereunder, through which the manufacturer, distributor, and con- service, lower maintenance costs, simplified specifica- | Jacob Shaffer and his wife Cordelia of Venice, by .. . edited by Charles 
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= Gain tona se ic _ —— oe court H. J. Res. 188. Mr. Hawley, Oreg., for- mutually beneficial. . In all of this work the Division is concerned solely Brush, Platt, W hitehead, Wood and 1927. 28-1158 
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Poway 1. . ae | isle 49—Transportation officers, Infantry School, Fort Benning, Ga. of all expenditures by Government der Prohibition Act. As section 26 of Na- Heace Titision (Ot EconOIbiae ana” Hans Bureau of Standards, No. 13. Price, 5 
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nesses for the defendant, who, like the Mfe. Co. v. C > 147 U. S. 623 Esiout (Call Hranklin tell Covnsot BH 18 sale. | laa : submitted by the Post Office D t i iti 3 
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pa ] just as soon as run | terstate business. Sec. 5, Interstate | to report for training to Boston quarter- | commission—Date from which begins. the lowest bidder and that forming the | due from the Government of a claim for 
off the press, instead of waiting about a | Commerce Act, as amended by Sec. 407, | master depot: Training camp pay of $100 per month is | consideration of the contract. taxes for the year 1917 of which the Re- 
day for drying;” and that the printer | Transportation Act, 1920 (U.S Gori . Lieut. Col. Harry Buckley William, Maj. | not payable from date of selection but from A-21249. (S) Appointments—Affidavits— | ceiver of the taxpayer had due notice within 
can “take a pile of dried sheets and print | Stat. 1923, Sec. 8567) : United ES = Charles Trott Harding, Capt. Harry Joseph date of entrance at camp, to enlisted men Officers—Postal Service. Rural mail car- five years from the date of filing of the 
7. over the impressions at once;” that the | Southern Pacific R. R. Co (8 C. CA ), Harris, Capt. Harold Hawkins Hart, First | of Army in training for commissions; nor | riers are civil officers within the meaning | return, or same is not barred by section 


heater will “ oes . 3 - ; c Lieut. Lawrence Hastings Cox, Second | for periods on or after July 1, 1918, 261 | of the act of December 11, 1926, 44 Ste 250(d) of y st of 1921, 4: 
‘allow .the rerunning of a | 290 Fed. 443. This being so, upon the } Lieut. Edward Grant Hayward, jr., Second | U. S. 363; 26 Comp. Dec. 745; 8 Comp. Gen. | 918, as amended by J. R. March 2, 1927 4d oe ee ee 
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PAGE TWELVE 


Limits on Power 
Of Investigation 
By Senate Cited 


Inquiry Into Activities of | 


Utilities Opposed Also 
Because of Expense 
Involved. 


[Continued from Page 9.] 
of any value a low estimate of the cost 


to the citizens of making the returns | 
bookkeeping 
that a reply ! 


would be $50,000,000 in 
alone. One firm stated 
would cost them $20,000, 
doctor complained it would 
$100. ; 
“This case illustrated another point: 
The questionnaire carried every earmark 
of peremptory demand, yet as a matter 
of fact no citizen was required by law 


country 
cost 


a 


to furnish the information asked for, | 


Such activities are a definite form of op- 
pression. They lend themselves to 
doubtful Constitutional practices 
search and inquiry.” 


I thank you, gentlemen of the Com- | 


mittee. 

(The witness left the table.) 

The Chairman. * 
concludes the hearings. 

Senator Pine. No, Mr. 
were to hear Judge Ainey. ; 

The Chairman. Oh, yes, here is our 
friend Judge Ainey of Pennsylvania. 

Mr. Ainey. 
wish to detain the Committee overlong. 
I realize that— 

The Chairman (interposing). 


Chairman, we 


wr. Ainey. I heardly think I could. 
Senator Walsh of Montana. I had 
thought we would conclude today. 
The Chairman. Senator Walsh, how 


YEARLY 
INDEX 


him | 


of | 


So far as I know that | 


Mr. Chairman, I do not ; 


Could | 
you complete your remarks in 15 min- | 





much time do you want in which to con- | 


clude? 


Senator Walsh of Montana. I had 


hoped we would get through today, but | 


it will perhaps take me half an hour. 
The Chairman. t sto 
that there is no other witness desiring 


Then it is understood | 


to be heard, except Judge Ainey, and | 
whatever time you want tomorrow, Sen- | 


ator Walsh, is at your disposal. 

Senator Walsh of Montana. 
proceed now? 
do so. 

The Chairman. Do you mean now? 

Senator “Walsh of Montana. Yes. 

Mr. Ainey. How long does the Com- 
mittee desire to remain in session today ? 
I do not think that I could conclude to- 
day, and if it is satisfactory to the gen- 
tlemen of the Committee I would prefer 
not to go on today. 

The Chairman. 
you have anything else to present? 

Mr. Lenroot. In reference to 
chairman’s remark I will say that we 
have no further witnesses or facts to 
present, but especially in view of what 
Senator Walsh said in regard to present- 
ing certain excerpts from the Federal 
Trade Commission’s report, and in view 
of some of the inquiries by the Com- 


mittee, we may desire to ask Judge Ran- | 
som, who was very active in the prepara- | 


tion of the brief, to address the Commit- 
tee and clear up those matters, but it 
will not be in any way a further pres- 
entation of facts. 


The Chairman. We would like to con- | 


clude these hearings tomorrow. 
Senator Wheeler. 
conclude them tomorrow. I think 
people have had ample time. 
The Chairman. 


Senator Lenroot, did | 


the | 


\ 
Shall I 
I shall be very glad to | 





I think we ought to | 
these 


Well, we have always | 


aimed to give everybody an opportunity | 


to be heard. It is the 


custom of this | 


Committee to give proper opportunity for | 


anybody who has anything to present, 
and I understand that everybody 


is | 


satisfied in regard to the length of time | 


afforded. Therefore the Committee will 
now rise until 10 o’clock tomorrow morn- 
ing. 

Senator Smith. Let me understand 
first whether or not we propose definitely 
to close this matter tomorrow. 

The Chairman. My understanding is 
that we will close the hearings tomorrow. 

Senator Smith. The reason I am ask- 
ing that question is that there is mat- 


ter of very great importance coming up | 


before another Committee, and the chair- 


man has indicated that he would post- | 


pone calling the Committee together until | 


we are through with this work. 
The Chairman. My understanding 


row at 12 o’clock, noon. 


Mr. Lenroot. Is that with reference to | 


the presentation of facts or also as to 
argument ? 
The Chairman. 


sume to do so, but I imagine the Com- 


mittee would not care to hear summing 


up arguments on the question. 
Senator Couzens. 


to be heard between 10 
tomorrow ought to divide time. 
The Chairman. 
not care for arguments on the question 
to be made in the nature of an argument 
to a jury, a summing up. 
Senator Walsh of Montana. 


I wish to present. 
The Chairman. Senator Lenroot, had 
you desired to present such an argument 
to the Committee?. 
Mr. Lenroot. Not quite by way 


Judge Ransom, and I meant to request 
that if he did not have an opportunity 
to appear tomorrow that we would not 
like to be shut off. 

The Chairman. Well, we are latitudi- 
narians in matters of this kind. 
like an executive meetin™ here for about 
five minutes if we can get it. 

(Thereupon, at 11:50 a. m., the room 
was cleared and, after a brief executive 
session, the Committee adjourned to meet 
again tomorrow, Thursday, January 26, 
1928, at 10 a.m.) 


New Class to Be Formed 
For Submarine Training 


The Department of the Navy an- 
nounced Febrvary 2 that a new class in 
submarine training for officers will con- 
vene at_ New London, Conn., on July 9. 
The full text of the statement follows: 

A new class in submarine training for 
officers will convene at the Submarine 
Base, New London, Comn., on July 9, 
1928... The Bureau of Navigation has Ys- 
sued a circular letter asking for appli- 


is | 
that we will close these hearings tomor- | 


I have no authority to | 
speak for the Committee, and never as- | 


I think the Chair- | 
man is right, and that those who want | 
and 12 o’clock | 
I meant that we would | 


| cants for this course. Officers applying for 
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Aeronautics 


Department of War es 
tions for planes flying over 
P durine maneuvers. 
tie Page 12, Col. 7 
2 
Department of Commerce reports 98 
per cent of applicants qualify for li- 
s as airplane pilots. ; 
censes as airp p Page 1, Col. 4 
Ten additional cities plan establish- 
nt of municipal airports. ; 
a Page 2, Col. 4 
Mexico reports it is not yet ready to 
stablish proposed air mail routes. "i 
7 ae Page 2, Col. 7 


issues regula- 
ground 


Agriculture 
Review of London wool prices by 
rez Agricultural Evconomics. 
Bureau of Ag weer Oh @ 
Classification of direct loans and re- 
discounts of 12 Federal intermediate 
Credit Banks as of January 21, as an- 
nounced by Federal Farm Loan Board. 
Page 7, Col. 5 
Rep. Vinson of Georgia introduces 
bill proposing that supervision of con- 
duct of cotton — be placed un- 
der Secretary of Agriculture. 
Page 1, Col. 6 
Department c" “oul. reports 
hat continued expansion of machine 
farming is reducing demand for farm 


hands. 
: Page 1, Col. 4 
Department of Agriculture reports 
improvement in current situation of 
livestock industry. ‘ 
Page 5, Col. 5 


More losses than gains in the farm 
markets February 1, according to re- 
view by the Department of Agriculture. 

Page 5, Col. 1 

House Committee on Agriculture or- 

ders favorable reports on_six bills. 
Page 5, Col. 6 


Appropriations 
Senate postpones action on Appro- 


priation bill for Executive and Inde- 
pendent offices. 
Page 2, Col. 1 


Automotive Industry 


United States became leading auto- 
mobile line exporting country in 1927, 
shipments abroad increasing 28 per 
cent, according to Department of Com- 
merce. 





Page 12, Col. 3 
Banking-Finance 


Report of financial and business con- 
ditions by Federal Reserve Bank at 
Dallas, Texas. 

Page 7, Col. 4 

Classification of direct loans and re- 
discounts of 12 Federal Intermediate 
Credit Banks as of January 21, as an- 
nounced by Federal Farm Loan Board. 


Pave 7, Col. 5 


Continuation of stenographic tran- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- 
gation of financing of public utilties. 

Page 8, Col. 1 

Secretary Kellogg believes banks 
interested in sale of Soviet bonds in this 
country will comply with policy of non- 
flotation of these bonds. 

Page 7, Col. 1 

Consolidation statement of condi- 
tion of the Federal Reserve Banks on 
February 4, made public by Federal 
Reserve Board. 

Page 7, Col. 2 

House Committee to consider new 
bill for pension system in Federal Re- 
serve System. 

Page 7, Col. 3 

Daily decisions of the Accounting 
Office. 

Page 11, Col. 4 

French Government pays semiannual 
interest on debt for war supplies. 

Page 1, Col. 7 

Federal Reserve Bank of New York 

increase rediscount rate of 4 per cent. 
Page 7, Col. 2 

Foreign Exchange Rates. 

Page 7, Col. 4 

Daily statement of U. S. Treasury. 

Page 7, Col. 7 
“Railroads.” 


Books-Publications 
Department of Commerce issues 
Commerce year-book, second value, sur- 


veying economic conditions in 61 for- 
eign countries. 


See 


Page 12, Col. 5 
New books received by the Library of 
Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 


Commerce-T rade 


Federal Trade Commission announces 
that in a renort to Congress it will find 


that reduction in prices offered for 
crude petroleum in the Panhandle field 
was result of difficulties in marketing, 
due to peculiar physical properties of 
petroleum produced there. 
Page 1, Col. 2 
Department of Commerce announces 
that statistics on operations. of mer- 
chandise warehousing are néw being 
collected on national scale for first time. 
Page 1, Col. 6 
Silver imports into India from Jan- 
uary 18 to 25 slightly decreased, De- 
partment of Commerce is advised. 
Page 7, Col. 5 
Department of Commerce reviews 
foreign trade of United States for 1927. 
Page 1, Col. 1 
Brazil grants free entry to fruits of 
the United States, 


| 


Page 5, Col.3 

Department of Commerce issues 

Commerce year-book, second value, sur- 

veying economic conditions in 61 for- 
eign countries. 

Page 12, Col. 5 


Congress 


Bills and resolutions introduced into 
Congress. 
Page 11, Col, 1 
Committee meetings of House and 
Senate for February 3, 
Page 3 
Changes in status of bills. 
Page 11, Col.1 
Congress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Corpora tions 


Board of Tax Appeals rules salaries 
of employes developing foreign business 
are deductible from income of company 
as ordinary expenses. (All America 
Cables, Inc. v. Com’r.) 


| 
| 
| 
| 


Page 4, Col. 2 
Court allows tax deduction for ex- 
pansion made as part of war program. 


Page 4, Col. 7 
Cotton 


Rep. Vinson of Georgia introduces 
bill proposing that supervision of con- 


duct of cotton exchanges be placed un- 


der Secretary of Agriculture. 
Page 


Court Decisions 


1, Col. 6 


See Special Index and Digest of Tax | 


Decisions and Rulings on Page 4. 
See Special Index and Law Digest 
on Page 10. 


Customs 


Assistant Attorney General in charge 
of customs district of New 


contending that Court is without juris- 
diction to review findings of Tariff Com- 
mission in appeal of Bakelite Corpora- 
tion. 
Page 1, Col. 2 
Customs Court determines proper as- 
sessment gf duty on milk weighing ma- 
chines, steel dog chains, and machine- 
knives for cutting leather. 
Page 5, Col.7 
February calendar of Customs Court 
of Appeals. 


Education 


Wisconsin activities in agricultural 
vocational training in 1926 effects in- 
crease of 19,860 for project taught in 
part-time courses for boys who have 
dropped out of school. 


Page 2, Col. 5 | 


Electrical Industry 


Production of electric power by pub- | 


lic utility plants established new record 
in December. 
Page 1, Col, 5 


Foreign Affairs 


Department of State declares that 
Franco-American arbitration treaty 
which probably will be signed Feb- 
ruary 6 is im no way a substitute for 
proposed Briand treaty to outlaw war. 

Page 3, Col. 5 

House Committee on Foreign Affairs 
proposes amendment to Foreign Seivy- 
ice Buildings 
tary of State to acquire property 
abroad by exchange. 

. : Page 2, Col. 4 

Foreign policies of administration 
are criticized and defended during de- 
bate in Senate. 

Page 1, Col. 6 

Senate Committee on Finances com- 
pletes consideration of alien property 
bill, preparatory to vote on measure, 


Page 2, Col. 5 | 


Pan American conference on building 


cf York sub- | 
mits brief to Customs Court of Appeals 


Page 5, Col. 3 


Act allowing the Secre- | 


l 
highway to connect all American capi- 
tals proposed in House Committee. 
Page 1, Col. 5 
French Government pays semiannual 
interest on debt for wear supplies. 
Page 1, Col. ae 
export of arms 1S 


| ie / 
Bill to restrict 
praised. 


Page 2, Col. 5 


Gov't Persornel 


House Committee to consider new 
bill for pension system in Federal Re- 
serve System. = 
o 


Page 7, Col. 
The President’s Day. ‘ 


Page 3 


Gov't Topical Survey 


“Objectives of Simplified Practices,’ 
an article by Edwin W. Ely, Acting 
Chief, Division of Simplified Practices. 

Page 11, Col. 3 

Former warden of Atlanta peni- 
tentiary, serving sentence for bribery 
conspiracy, is given parole. 

Page 12, Col. 


ec 


2 


Highways 


Pan American conference on building 
highways to connect all American capi- 
tals proposed in House Committee. 

Page 1, Col. 5 


Indian Affairs 


General Counsel, Bureau of Internal 
Revenue, in opinion, Holds income from 
surplus allotments of incompetent adult 
| Indians is taxable umder revenue act 
of 1921 and prior revenue acts, (G. C. 


| M. 2008.) 
os Page 4, Col. 1 
Inland Waterways 


v 
House Committee on Flood Control 
reports bill to increase appropriations 
for flood control work of the Sacra- 
| mento River. 
Page 2, Col. 5 
Chief of Army Engineers explains 
his plan for flood control of Mississippi 
| River at htaring before Senate Com- 
mitte on Commerce. 
Page 8, Col. 1 


| Insurance 


Director of Veterans’ Bureau says all 
| former and active service men should 
be allowed to take out Government in- 
surance policies, in testifying before 
subcommittee of House Veterans’ Com- 


mittee. 
Page 7, Col. 1 


Labor 


Interstate Commerce Commission 
classifies employes of Trunk Line As- 
| sociation as railroad employes under 
Railway Labor Act. 

Page 6, Col. 1 


Leyartment of “* ~~iculture reports 
| that continued expansion of machine 
| farming is reducing demand for farm 


| hands. 
| Page 1, Col. 4 


Manufacturers 


Questions of alleged patent infringe- 
ment and unfair competition considered 
by Tariff Commission at hearing rela- 
tive to requested embargo on imported 
laminated sheets. 





; Page 12, Col. 2 
Circuit Court of Appeals, 5th Cir., 
holds sales of animal feed identified 
| by trade mark “Just”? should be en- 
joined, such sales being unfair competi- 
tion with respect to another who had 
long been user of same mark on same 
| product in same territory. (Ralston 
| Purina Co. vy. Western Grain Co.) 
Page 10 Col. 1 
Circuit Court of Appeais; 3rd Cir., 
| finds patent claims directed to location 
of heater for printing press, used to 
dry printed paper are invalid, not in- 
| volving invention. (Eschenbach v. 
Miller Saw Trimmer Co.) 
Page 10, Col. 


Mines and Minerals 


Silver imports into India from Jan- 
uary 18 to 25 slightly decreased, De- 
partment of Commerce is advised. 

Page 7, Col. 5 


Municipal Govt 


Ten additional cities plan establish- 
ment of municipal airports. 
Page 2, Col. 4 


National Defense 


New class in submarine training for 
naval officers to convene July 9. 
Page 12, Col. 1 
Department of War issues regula- 
tions for planes flying over ground 
troops during maneuvers. 
Page 12, Col. 7 
Rear Admiral Hilary P. Jones, senior 
naval delegate at tne Geneva tri- 
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Postal Service 


' 
partite conference on naval limitation, 


declares America is under same ncces- 


sity as Great Britain to guard lines of |° 
communication in overseas commerce, ; 


testifying before House Committee on 
Naval Affairs on hearing on naval con- 
struction program. \ 


Page 1, Col. 


Rep. Barbour, chairman of subcom- 
mittee on appropriations for War De- : 


partment, says ammunition reserves of 
Army are in. satisfactory condition. 


Page 2, Col. 5 | 


Naval officer in charge of salvage op- 
erations for S-4 submarine reports div- 
ing interrupted February 2 by rough 
seas. 

Page 3, Col. 6 

Assistant Secretary of State and 
other Government officials discuss prob- 
lems of national defense before confer- 
ence of Palestine women. 

Page 3, Col. 5 

Orders issued to the personnel of the 
Department of War. 

Page 11, Col. 3 


Nominations 


Preisdent nominates Homer A, A. 
Smith of Maryland to be member of 
Employes’ Compensation Commission. 

Page 2, Col. 4 
Oil 


Federal Trade Commission announces 
that ina report to Congress it will find 
that reduction in prices offered for 
crude petroleum in the Panhandle field 
was result of difficulties in marketing, 
due to peculiar physical properties of 
petroleum produced there. 

Page 1, Col. 2 

Senate investigation of Teapot Dome 
oil reserve case is interrupted by re- 
fusal of witness to answer questions. 

Page 1, Col. 7 


Patents 


See Special Index and Law Digest 
on Page 10. 


Pensiors 


House Committee to consider new 
bill for pension system in Federal Re- 
serve System. 

Page 7, Col. 3 


Representatives of the National 


' Rural Letter Carriers’ Association urge 
| passage of Reece bill to provide Fed- 


eral funds for post roads. 


adaiiaa Page 1, Col. 3 
Prohibition 


Personnel 


deficient in 
forces, 


prohibition 


‘ = , Page 12, Col. 7 
Public Utilities 


Private suitors held to ~ have no 
remedy in court in cases where Inter- 
state Commerce Commission has juris- 
diction. 

Page 10, Col. 6 

Production of electric power by pub- 
lic utility plants established new record 
in December. 

Page 1, Col. 5 

Review of mortality rates by cities 
for week ending January 28. 

Page 2, Col. 4 

Rate complaints filed with Interstate 
Commerce Commission. 

a Page 6, Col. 4 

Decisions on rates by the I. C. C. 


. Page 6, Col. 4 
Radio 


Denial of charges that the Federal 
Radio Commission has discriminated 
against small radio interests is made 
by Commissioner Caldwell before Sen- 
ate Committee on Interstate Commerce. 

Page 1, Col. 1 


Railroads 


December statistics of revenues and | 


expenses of Northern Pacific, Missouri- 
Kansas-Texas of Texas, and Texas & 
Pacific Railways. 
Page 6, Col. 1 
Proposed report by Interstate Com- 
merce Commission examiner would find 
rates on strawberries from Delaware, 
Maryland and Virginia points te north- 
ern destinations to be too high. 


Page 6;Col. 3 | 


Operators of Ohio and Pennsylvania 
oppose applications to Interstate Com- 
merce Commission of southern opera- 
tors for lower rates on lake cargo coal 


| from southern fields. 


Page 1, Col. 4 

Interstate Commerce Commission 
classifies employes of Trunk Line As- 
sociation as railroad employes under 


| Railway Labor Act. ; 
Page 6, Col. 1} 


December statistics o- revenues and 
expenses of Missouri Pacific, St. Louis- 


es Dail 
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San Francisco, and Denver & Rio 
;» Grande Western Railways. ' 
Page 10, Col. 2 
Hearing on class rates in Western 
Trunk Line Territory, in connection 
| with rate structure investigation, 
; scheduled for April 5. 
i Page 6, Col. 1 
1 Private suitors held to have no 
remedy in court in eases where Inter- 
state Commerce Commission has juris- 
? diction. 
Page 10, Col. 6 
Alabama Great Southern Railroad 
files supplemental application asking 
authority to issue and sell mortgage 
bonds. 
Page 6, Col. 3 
House Committee is told railroads 
favor retention of present provisions 
for consolidation in proposed new leg- 
islation. 
Page 6, Col. 7 
Amended regulations of Interstate 
Commerce Commission for transporta- 
tion of explosives and other dangerous 
articles by freight. 
Page 6, Col. 5 
T. C. CG. extends time to July 1 for 
installation of automatic train control 
by Chicago & Alton Railroad. 
Page 6, Col. 3 
IHinois Terminal Company applies 
for authority to 
lines in Illinois. 
Page 6, Col. 3 
Report of earnings by American 
Railway Express Company for Novem- 
ber and 11 months of 1927. 
Page 7, Col. 2 
I. C. C. postpones effective date of 
order in Consolidated Southwestern 
cases to May 16. 
- Page 6, Col. 1 
December statistics of revenues and 
expenses of Michigan Central, South- 
ern, and Seaboard Air Line Railways. 
Page 10, Col. 2 
Railways in Southeastern States op- 
pose rates on sugar ordered by Inter- 
state Commerce Commission. 
Page 1, Col. 3 
Rate complaints filed with Interstate 
Commerce Commission. 
Page 6, Col. 4 
Chicago & Western Indiana author- 
ized to issue bonds. 
Page 7, Col. 4 
Decisions on rates by the I. C. C. 
Page 6, Col. 4 


Shipping 


American shipyards were building or 
under contract to build six more *ships 
on January 1, then on December 1. 

Page 12, Col. 5 


Supreme Court 


The Supreme Court is iv ve 
February 20. 


Tariff 


Assistant Attorney General in charge 
of customs district of New York sub- 
mits brief to Customs Court of Appeals 
contending that Court is without juris- 
diction to review findings of Tariff Com- 
mission in appeal of Bakclite Corpora- 
tion. 


pes until 


Page 1, Col. 2 
Taxation 


Acquiescence and _nonacquiescence 
of Commissioner of Internal Revenue 
in decisions of Board of Tax Appeals. 

Page 4, Col. 7 

Summary of decisions of the Board 
of Tax Appeals. 

Page 4, Col. 5 

See Special Index and Digest of Tax 
Decisions and Rulings on Page 4. 


Trade Practices 


Circuit Court of Appeals, 5th Cir., 
holds sales of animal feed identified 
by trade mark “Just” should be en- 
joined, such sales being unfair competi- 
tion with respect to another who had 
long been user of Same mark on same 
product in same territory. (Ralston 
Purina Co. v. Western Grain Co.) 

Page 1%, Col. 1 

Questions of alleged patent infringe- 
ment and unfair competition considered 
by Tariff Commission at hearing rela- 
tive to requested embargo on imported 
laminated sheets. 

Page 12, Col. 2 


V eterans 


Director of Veterans’ Bureau says all 
former and active service men should 
be allowed to take out Government in- 
surance policies, in ‘testifying before 
subcommittee of House Veterans’ Com- 





mittee. . 
Page 7, Col. 1 


| Wool 


Review of London wool prices by 
Bureau of Agricultural Economics. 
Page 12, Col. 6 





| this duty are required to have completed | 


I have | 
no desire to do that, but have something | 
| years’ commissionéd service. 


I should | 


| Parties 





two years’ sea duty subsequent to gradu- | 
ation from the Naval Academy or two 


Hearing on Bakelite 
f j 
summing up, but we do desire to aaienaedh | 


Importations Ended | 


Dispute Question of © 
Patent Infringement 


In closing the hearing in the case of | 
the Bakelite Corporation, of New York | 
City, and a group of manufacturers who | 
are asking the Tariff Commission to | 
recommend an embargo on imported 
laminated sheets produced from syn- 
thetic phenolic resin, Louis Cohen, of 


| New York City, read letters from the 


corporations into the record to the ef- 
fect that the materials imported by Mr. 
Cohen were not infringements of pat- | 
ents held by the Bakelite firm. 

Albert McC. Barnes, Jr., of counsel for 
the corporation, however, contended that 
certain patents had been infringed, 

Discussion of the infringement of | 
the patents held by the Bakelite Corpora- 
tion by foreigners consumed all of the 
Commission’s time at the hearings of 
February 3. Joseph Sprong, of New York 
City, who was also named with Mr. 


‘ Cohen a respondent, alsc contended that 


| gards 


} the materials imported by them were not 


infringements. 

They also denied charges 
competition of the complainants in re- 
to impOrtations of laminated 
sheets, declaring that consular invoice 
sheets would substantiate them. 
Barnes supplied 
evidence to show the American industry 
was being injured by importations of 
laminated sheets. 


United States Ranks 


of unfair | 


per cent over 1926. Since the 1921 low 


| level, when automotive rubber goods ex- 


Mr. | 
the Commission with | 


ports declined precipitately to a value | 


of $16,315,000 from $53,074,000 in 


1920, our annual exports have increased | 


gradually, excepting 1923. 

The value of automotive rubber goods 
exports in 1920 was $53,074,015; 1921, 
$16,313,414; 1922, 


$20,320,708; 1924, $20,822, 


| $29,002,167; 1926, $33,173,896. 


First ist Tire Ex ports: 


Shipments Abroad Inereased 
28 Per Cent Last Year 


The United States became 
ing automobile tire exporting 
of the world in 1927, 


country 


the lead-| sult that Canada 


| trade of the United : 
creased production of Canada has stimu- | 


outstripping | 


France, according to.the Rubber Divi. | 


Sion, Department of Commerce. _ Its 
position is even more dominant than is 
shown by the statistics of its domestic 
exports, because of the large interest 


“American capital has in Canadian pro- 


duction—Canadian exports being proni- | 


nent to British Empire markets and the 
larger Latin American markets. 

The full text of the statement fol- 
lows: 

Exports of automotive rubber goods 
for 1927 advanced to a value of $42,. 
617,900, an increase of more 


Important Changes. 


The year 19227 was marked by many | 
important changes within the industry j 
the | 
in- |! 


general which directly affected 
States. The 


in 


lated a larger export trade, with the re- 
now has become a 
stronger competitor in the world mar- 
kets. 

The United Kingdom, heretofore 
free market, imposed a 33 
import tax on tires. Imports into that 
country declined considerably and Brit- 


a 


ish manufacturers curtailed their export | 


activities in order to meet the domestic 
requirements, 


As a result, American and foreign | 


capital has gone into the Kingdom to 
construct subsidiary plants. Australian 


; plants not only increased their produc- 


than 28 | 


tion, but two new subsidiary factories 
were established. As a whole, competi- 
tiom was even keener. 
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| altitudes, 


Low Limit Pixel ° 
In Plane Flights 


Over Army Troops 


Department of War Issues 
‘Orders for Protection of 
Personnel During 
Maneuvers. 


Army airplanes wiil not be permitted 
to fly lower than 75 feet in flights over 
troops during maneuvers, the Depart- 
ment of War announced on February 


2. The announcement in full text fol- 
lows: 

In its desire to eliminate, in so far 
as possible, danger to ground trocys 
resulting from low-flying airplanes dur- 
ing maneuvers, the War Department has 
set 75 feet as the limit below which 
aircraft will not be flown over troops. 
The instructions prescribe that in all 
forms of training involving the com- 
bined use of air and ground troops, in 
air races, on exhibition flights, or on 
any type of mission which requires flying 
over individuals, troops, or groups of 
persons on the ground, aircraft will at 
all times be flown in a manner to in- 


; Sure the safety of all concerned, 


Policing Provided. 
Extracts from the regulations follow: 
Under no circumstances within the 
control of the pilot, except in landing and 


| taking off and in conducting test flights 
|; 4S specified below will aircraft be flown 


over troops, other persons or obstacles, 
at an altitude lower than 75 feet, 

“In conducting tests at authorized ex- 
perimental stations where the nature of 
the tests necessitates flying at very low 
| flights lower than 75 feet al- 
titude will be made only in accordance 

flying rules and regulations pre- 
by the commanding officers of 


; such stations, who will in each case take 
! the necessary action to properly police 


the areas over which low flying will be 
done and will actuate such other pre- 


' cautionary measures as may be necessary 


for the protection of fiying personnel and 


; Persons on the ground.” 


Personnel Deficient 
In Prohibition Force 


| Representative LaGuardia Dis- 


cusses Enforcement Cost 


More than $150,000,000 annually would 
be heeded to enforce prohibition in the 
United States, Representative LaGuardia 
(Rep.), of New York City, said in a 
speech in the House February2, in an 


| exposition of what he said is a beer 


| 


| 











$20,702,982; 1923, | 
186; 1925, | 


-3 per cent | 


| World Economics Surveyed | 
In Commerce Yearbook | 


In compliance with the widespread de- 
mand for a convenient source book of 
information on current economic condi- 
| tions in foreign lands, the Department 
of Commerce, February 1, announced the 
issuance of the second volume of Com- 
merce Yearbook. It contains a compila- 
tion of facts and figures relating to 61 
different countries, and is the first time 
surveys of this kind have ever been com- 
piled in a single volume. 

Foreign trade, financing, currency, 
price movements, labor conditions and 
other matters of purport to the business 
situation are subjects of the volume, 
It contains statistical data on population, 
education, births and deaths, climate 
and,other subjects. 

The work of compiting the statistics 
| was done under the Chief of the Divi- 
sion of Statistical Research, Dr. E. Dana 
| Durand. The economic reviews were 
prepared under the Chief of the Division 
of Regional Information, Louis Dome- 
rataky. 





Former Warden of Prison 
At Atlanta Given Parole 


A. E. Sartain, former warden of At- 
lanta Penjtentiary, serving an 18 
; months’ sentence for conspiring to ac- 
cept bribes in the performance of his | 





duties, has been granted a parole, ac- 
cording to an oral announcement by the 
Department of Justice February 2. Sar- 
tain’s term was to expire in May, but the 
parole board recommended that in view 
of good conduct the balance of the time 
should be remitted. 

Sartain, formerly a resident of Co- 
lumbus, Ohie, was appointed warden at 
Atlanta during the Harding administra- 
tion. The specific charges against him 
concerned his bestowal of favors upon 
prisoners for monetary considerations, 


' 


Prices for Wool Advance 
At Series of London Sales 


The first series of the London wool 
sales has closed with competition active 
and prices equal to the highest of the 
series, according to a cablegram received 
by the Bureau of Agricultural Economics 
from Agricultural Commissioner Foley 
and announced February 2. The state- 
ment follows in full text: 

Prices showed a general advance of 
about 5 per cent over the closing rates 
of the last series. Greasy fine merinos 
were about on a par, others 5 per cent 
higher; fine cross breds 5 to 7 per 
cent higher, fine medium 10 per cent 
higher, others 5 per cent higher; scoured 
fine merinos at par, others 5 per cent 
higher, faulties 5 to 10 per cent higher; 
lambs’ wool 10 to 15 per cent higher; 
scoured crossbreds 5 to 742 per cent 
higher for all qualities; slipes fine and 
medium crossbred 5 to 74% per cent 


Va 


a 


ring in New York City. 

‘Some one ought to go before the 
American people with a proposition for 
$150,000,000 a year to enforce prohibi- 
tion,” said Mr. LaGuardia, “and ascer- 
- en American people want 
0 continue this impossib i - 
ful ae ? ae 

“My charges that the customs official 
of New York did not have sufficient se 
sonnel to even cover the docks and piers 
have been substantiated. The Assistant 


| Secretary of the Treasury, in a state- 


ment made in New York, admitted that 
at least 450 additional guards were nec- 
essary. 

“TI stated that at least 750 more guards 
are needed. However, as yet no action 
has been taken by the Department to 
obtain additional men.” 


Force Is Deficient. 

Discussing conditions through 
country, Mr. LaGuardia said: a oe 

“Out of the 250 largest cities in the 
United States, over 200 are without any 
Federal enforcement at all. We have 
in all 106 supervisory officers—that 
means administrators and assistant ad- 
ministrators—not enough for one in each 
of 250 largest cities. We have in all— 
agents, inspectors, and . chemists—2,043 
men; assuming that the they are divided 
ae the 250 cities, not even 10 to a 
city. 

“As a matter of fact, 2,043 agents, in- 
spectors and chemists are distributed in 
about 30 to 85 cities in the United 
States, leaving the rest of the 200 cities 


| entirely without any attempt at Federal 


enforcement. There are literally thou- 
sands and thousands of counties through- 
out the United States and sections of 
the country without Federal enforce- 
ment. 

“Et is no alibi to say that many States 
have their own enforcement laws and 
thel Own enforcement agencies, There 
is nO_ difference between the ‘wet’? who 
says leave the enforcement to the Fed- 
eral Government, and the ‘dry’ who says 
leave the enforcement to the States, 
They are both dodging the question.” 


Beer Ring in New York, 
Speaking of what he termed the N 
York beer ring he said: ~ 

“Last month I gave the prohibition of- 

ficials something to do concerning the 
importation of liquor. Now, I will give 
them something domestic to look after. 
_ “At 1182 Broadway, New York City, 
is located the office of the clearing house 
of breweries. The sad feature about this 
is that a close investigation of this of- 
fice will find several agents of Governe 
ment going there at stated intervals. 

“Breweries in New York City, in King- 
ston, in Poughkeepsie, in Westchestez 
county and also Erie and Monroe coun- 
ties operate through this clearing house, 
I will give the Assistant Secretary of 
the Treasury in charge of prohibition, 
not only the names and addresses, but 
also the telephone number of the gen- 
tlemen in charge of the clearing house, 

“I also want to point out that at the 
very time one of the breweries was sup- 
posed to be under investigation, a per- 
mit was reinstated to manufacture near 
beer, and very little near beer ever came 
out of that brewery.” 


=O 
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higher, low crossbred 5 per cent higher; 
greasy capes barely steady, scdured par 
to 5 per cent higher; Punta Arenas par 
to 5 per cent higher. 

Prices of 64s ordinary, 56s ordinary, 
and 48s were 93.8 cents, 77 cents, and 
47.6 cents, respectively, compared with 
89.2 cents, 73.0 cents, and 44.6 cents for 
the corresponding grades at the close of 
the last series, 





